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Promulgated:
0CT 091

RESOLU..ON

CASANOVA, J.:

For resolution is petitioner’s Motion for Reconsideration?, filed on
July 3, 2014, with respondent’s Comment/Opposition (Re: Motion for
Reconsideration dated 03 July 2014)2, praying for this Court to
reconsider and set aside its Decision dated June 10, 2014, and another
one be rendered, ordering respondent to pay deficiency withholding tax
in the total amount of P4,413,682.25 plus accrued deficiency and

delinquency interest pursuant to Sections 249(B) and (C) of the NIRC of
1997.

In the Decision (Assailed Decision), promulgated on June 10,

2014, the Court En Banc denied petitioner’s Petition for Review in this
wise: z

" En Banc Rollo, pp. 115-121.
? Ibid, pp. 127-132.
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“WHEREFORE, premises considered, the
present Petition for Review is hereby DENIED, and
accordingly, DISMISSED for lack of merit.

SO ORDERED.”

In her Motion, petitioner raised the following issues for the
resolution of this Court:

1. It is undisputed that on March 2, 2007, respondent
received a letter from the BIR, which stated that a FAN
has already been issued as early as 15 January 2007 and
that the BIR is considering respondent’s protest to the
PAN as its protest against the issued FAN. If respondent
had indeed failed to receive the FAN, it should have
replied to the BIR to disclaim or deny receipt of the FAN,
but it never did despite receipt of the March 2, 2007
letter of the BIR. Thus, respondent is already estopped
to claim otherwise.

2. Respondent’s availment of the benefits of the Tax
Amnesty Program under Republic Act No. 9480, is a
clear indication of respondent’s knowledge of the
existence and pendency of the subject deficiency tax
assessments under the FAN.

3. The “Monthly Remittance Returns of Income Taxes
Withheld” for the year 2003 filed by respondent are
considered false returns since respondent failed to
declare thereto the income subject to tax. The applicable
period, therefore, to assess is ten (10) years from
discovery of the falsity.

Respondent, on the other hand, counterargues that the arguments
raised by petitioner are mere rehash or reiteration of the arguments
sufficiently passed upon and decided by the Special First Division and
by this Court En Banc.

We find no merit in petitioner’s Motion for Reconsideration.

Upon examination of the arguments/discussion proffered by
petitioner in her Motion for Reconsideration, this Court observed that

these are mere rehash, in fact, quoted in verbatim, of the arguments =
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raised by petitioner in her Motion for Reconsideration3, filed before the
Special First Division on December 10, 2012, which were amply
considered and resolved in its June 13, 2013 Resolution.

Hence, We find no cogent justification to disturb the findings and
conclusions spelled out in the June 10, 2014 En Banc Decision. What the
instant Motion for Reconsideration seeks is for the Court to view and
appreciate the evidence in their own perspective of things, which
unfortunately had already been considered and passed upon.

WHERL._7ORE, petitioner's Motion for Reconsideration is hereby

DENIED for lack of merit.

SO ORDERED.

WE CONCUR:

Y
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’ Division Docket (Vol. I1), pp. 877-882.
* Ibid, pp. 914-917.
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