' REPUBLIC OF THRE PHILIPPINES
COURT OF TAX APPEALS
5 MANILA

PRANCISCO PASCUAL, 461(
Fetitioner, (
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EDIIERRTO ¥, DAVID, Acting
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DECISION

This is en appeal frem the decision of respondent Cosmis-
sioner of Customs, dated "sbru.ry 17, 19585, affirning the order
of the Cellector of Customs fer the Fort of Vamila in Seisure
Miﬂmtio‘n %o, 2085 which declared forfeited in faver of
the Covermment an ifspertatisn of the petitioner herelm,

There i{s no dispute as to the fects. Vhen the case was
eallsd for hearing on Fridey, July 1, 1955, the parties submitted
it for decisicn on the pleadings and en the records of the ssisure
case which were submitted by respondent Coamisaioner of Custams
on Hareh 23, 1955, pursuant to sm order of the Court lssved 2
March 11, 1955,

It apperrs thet is 19§L. m&tiaﬂf?mim ‘ascunl tae
ported fyem San Franeisee, California, 301 cartems of cenfwe-
tiomery for which ne hﬂi:n exchonre wns required, The ghipe
mat arrived in the pert of Vamila duly covered by all the neces-
sary shipping documents, Fowever, in view of the fact that the
potitionsr did not present a relense certificate from the Cemtmal
Bamk of the Philipoimes er its duly thariand agent banks, the
suid fmportation was ordered seized, and after due hearing, de-
clared forfeited by the ‘Gn'le Colleeter of Custems in faver ef
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the Gevermment for vislaii.m of Centrsl Tamk Clrevlars Tos. 4k
and 45 1n velation te Sections 1250 sad 1363 (f) of the Revieed
Muinigtrative Code, Incagmmch as the shipsent in question was
previsusly relessed upon petitisner?s Tilimg of FISCI Custons
Fend ¥e, 137 of the Fhilippine Intermatfonal ‘wrety Car, Inge,
dated October 22, 1954, petitioner Francisco Pascual wes erdered
te pay in cash the aum of 16,925,00, the amount covered Ly the
bend,

Upan appeal sade by the petitiener to the Commissioner of
(ustoms, the latter af®irmed in fotg the decision of the Mamila
Cellector of Customs, Hence, on March 3, 1955, the petitiener
f1led the ingtant petitlen for reviosw,

T™e only. gueation preasentsd in this case is whether or net
tha Central Bamk of the Philirpimes, by virtus of Cemtral Famk
Clreulars Nes. 44 and 25, hns the power to regulate imperts whieh
de not involve the remittance of dollars sr forelgn exchange,

™e caoe at bar iz substantially en 21l fours with the
case entitled *Pstenisleo Leuterio versus Comedssioner of Cus-
toms? C.T.A. Came Te, 29, which was decided b;r thig Court em
April 18, 1955. In the ssid case, Presiding Judge Varisno Wable,
mb}th-.cm, in deciding the seme question of law, .
mmids '

*The contention of the reszpondent that Cenmtrsl

Bank Circulars Hos, 44 and 45 were lssued pursuant
tomuemth.ﬂﬁlnnrhrhmom im-

Fank m, vith particular eaphasis on the gsectisns
__uh!w m-nn.mmmm
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“We have alee eranined the explanstery note
of Houss Bill Mo, 1704 (mow Republic ‘et Ne, 265)
and the Congressionul Hsceord of tim House of fe-
prosentetives (Vel., 111, Hes. 45 to 55) on the
discussion of the (Charter o the Central Tank ef
the "hilippines and we have Tound that there was
aet the sligihtest intentlion en the part of Lhe
Congress of the Fhilippines $e authorize the Cenw
trel bank of the Fhilippines to lsgus regulations
governing isperts which 4o met recuire foreign.ex-
change, In fact, 'In noresl times, the lank {Cén-
tral Pank of the hilippines) will merely keep
iteell imformed of exchange operaticna ol banks,
meintain an orderly exchsmge market, and ensure,
thmt the banks do net gpeculste in fereign ex-
change, ' {(‘xplukatory Note of House Bill Ne,
1704, mow lopublie Act Ne, 265)"

e haye yewoxauined the charter of Lhe Cemtrasl Tank of the Thil-
ippines and we arrived st the sems finding thet movhers and im
8o vise dees the said charter espower Lhe Centirnl lank te pegu~
late "me~dellar’ lmports.

To the geme effeet la Lhe decision of Lhisg Court im Fstan-
1slae leuterio va, The Cosmisaslomer of Custous, T,T.A, Case To.

96, Septemter 5, 1955.

WHEASFOUE, im view of the foreguing conslispations, the
decision of ﬂMt Commliagioner of Customs is herely reversed,
and the surety bond filed Y%y petibioner "ranclisce "pscual te secure
the releass of the werchandise in guestion 13 hercly cancelled, ‘

without prousuncement as to costs,
3 SUBURD,
Hamila, Milippicnes, Septesber 16, 1955.




