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“TPECIZ" AND AFFI M1 TNTES

4. Petitioner should fully comply with the
provisions sta” 1in Rever 2 F julations 6-85 and the
requirements enumerated in the case of CIR vs. PERF
Realty Corp., GR No. 163345 dated July 4, 2008,
which states that:

‘The CTA, citing Section 10 of Revenue
Regulations 6-85 and Citibank, N.A. v. Court of Tax
Appeals, determined the requisites for a claim for
refund, thus:

1) That the claim for refund was filed within
the two (2) year period as prescribed
under Section 230 (now Section 229) of
the National Internal Revenue Code;

2) That the income upon which the taxes
were withheld was included in the return
of the recipient;

3) That the fact of withholding is established
by a copy of a statement (BIR Form
1 3.1) 'y issued by the p vor
(withholding agent) to the payee, showing
the amount paid and the amount of tax
withheld therefrom.

5. Petitioner’s alleged claim for refund is subject
to administrative routinary investigation/examination
by the Bureau.

6. The case of Ang Tibay vs. Court of Industrial
Relations GR No. L-46496, states the primary rights
which must be respected even in an administrative
proceeding: £
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authorizing examiners or other
¢« ° r 7 5 render final ¢ :ision, with
the right to appeal to board or
commission, but in our case there is no
such statutory authority.

(7) The Court of Industrial Relations should,
in all controversial questions, render its
decision in such a manner that the parties
to the proceeding can know the various
issues involved, and the | 1isons for the
decision rendered. The performance of
this duty is inseparable from the authority
conferred upon it. (Emphasis supplied)

Petitioner is mandated to present evidence to
support its administrativ  claim and such evidence will
be used as basis for the decision of the quasi-judicial
body. If there is lack of evidence, then the decision
will probably be contrary to petitioner. Only the
evidence presented will be reviewed by the quasi-
judicial body. An administrative claim is meant to
ext lite the proceedings where all relevant evidence
is presented. Petitioner, however, instead chose not to
¢ "mit any rsidenc to support its claim.

7. Sections 204 (c) and 229 of the Tax Code
require tr taxpayer to file a written claim for refund
before he could file a judicial claim for refund:

‘Section 204 (¢) xxx No credit or refund of
taxes or penalties shall be allowed unless the
taxpayer fi ;5 in writing with the Commissioner a
claim for credit or refund within two years after
the payment of the tax or penalty xxx.’

‘Section 229. no suit or proceeding shall be
maintaine ~* in any court for the recovery of any
national internal revenue tax hereafter alleged to
have been erroneously or illegally assessed or
collected or of any or penalty it claimed to have
been collected without authority, of any sum
alleged to have been excessively or in any
manr - wrongfully collected, until a claim fore
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ine parties submitted for the Court’s resolution tt
following issues®®:

A\ 4

Whether or not petitioner’'s administrative
and judicial claims for refund or tax credit for
its excess creditable withholding tax for the
CYs 2008 and 2009 were timely filed within
the two-year prescriptive period prescribed
under Section 204(c) in 1 ation to Section
229 of the 1997 Tax Code, as ¢ ended.

2. Whether or not petitioner 35 exh .usted all

3.

4,

c

~

administr—“ive remedies before filing its
Petition for Review.

Whether or not petitioner submitted complete
documentary evidence when it filed its
administi “ive ¢'-'m for refur -

And in ¢ m, whether or not petitioner is
entitled to the claim for refund or issuance of
TCC in the amount of #£7,186,586.00,
representing its unutilized creditable
withholding taxes for the CYs 2008 and
2009.”

stion 76 of the National Internal R senue

(NIRC) of 1997, as amended, provides as follows:

“SE©. 76. Final Adjustment Return. - Every

corporation liable to tax under Section 27 shall file a
final adjustment return covering the total taxable
income for the preceding calendar or fiscal year. If
the sum of the quarterly tax payments made during
the said taxable year is not equal to the total tax due ¢

28 pars. 1-4, Issues, Joint Stipulation of Facts and Issues, Docket, p. 322.

Code
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on the entire taxable income of that year, the
( ) ion shall ‘tf

(A) Pay the balance of tax still due; or

(™Y C~ry-over the excess credit; or

(C) Be ¢ ited or refunded with the excess
amount paid, as the case may be.

In case the corporation is entitled to a tax
credit or refund of the excess estimated quarterly
income taxes paid, the excess amount shown on its
final adjustment return may be carried over and
credited against the estimated quarterly income tax
liabilities for the taxable quarters of the succeeding
taxab years. Once the option to carry-over and
apply the excess quarterly income tax against
income tax due for the taxable quarters of the
succeeding taxable years has been made, such
option shall be considered irrevocable for that
taxable per’ 1 and no application for cash refund or
issuance of a tax credit certificate shall be allowed
therefor.”

The above-quoted provision prescribes two (2) options
to a taxable corporation whose quarterly income tax
payments/credits in a given taxable year exceed its total
income tax du The taxpayer may either file a tax 1 ‘und
(either in the for . of cash or tax credit certificate) or carry
over the excess tax payments/credits to the succeeding
taxable quarters. However, once the carry-over option is
taken actually or constructively it becomes irrevocable for
that taxab period.”® The phras- “for that taxable period”
refers to the taxable year when the excess income tax,
sub  :t of the option, was acquired by the taxpayer.3°¢

2% philam Asset Management, Inc. vs. Commissioner of Internal Revenue, G.R. Nos.
156637/162004, December 14, 2005; Systra Philippines, Inc. vs. Commissioner of
Internal Revenue, G.R. No. 176290, September 21, 2007.

30 Commissioner of Internal Revenue vs. Bank of the Philippine Islands, G.R. No.
178490, July 7, 2009.
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of P22,867,594.00, [which as earlier noted is a subject of a
¢ »arate judicial claim for 1 “und or tax c 1it], and <cess
tax credits for tt taxable year 20C of 1,440,160.00.

In its 2009 Annual ITR, petitioner reported no income
tax liability, hence, the creditable taxes witht 'd for the first
three (3) quarters in the amount of £2,746,426.00 remained
unutil’-2d as of the end of the year 2009.

The excess tax credits for CYs 2008 and 2009 in the
respective amounts of 4,440,160.00 and £2,746,426.00 or
in the sum of #7,816,586.00 are the subject of the present
claim.

While petitioner did not mark any chosen option in its
Annual ITR for the taxable year 2008 as regards its income
tax overpayment of £°7,307,7F .00 (including the subject
claim of P4 “10,160.00), however, petitioner reflected the
said amount as “Prior Year’s Excess Credits” in its Annual
ITR for the taxable year 2009.

~ased on ¢ c:tion 76 of the NIRC of 1997, petitioner
can no longer claim a refund of the excess tax credits for
the taxable year 2008 in the amount of #4,440,160.00
because it actually exercised its right to carry over the
same to the succeeding taxable y ir 2009.

However, as an exception to the irrevocability rule of
Section 76 of the NIRC of 1997, taxpayers who chose the
option to “carry over” may still claim a tax refund provided
that they have permanently ceased operations. It was in
the case of Systra Philippines, Inc. vs. Commissioner of
Internal Revenue*, where the Supreme Court provided an
exception to the irrevocability rule. The relevant portions
of the case are as follows:&

32 G.R. No. 176290, September 21, 2007.
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“Where, however, the corporation [ ‘manently
5 its ation t ‘o full util” it" 1 " th - tax
ct lits it opted to carry over, it may then be allowed
to claim the refund of tt remaining tax credits. In
such a case, the remaining tax credits can no longer
be carried over and the irrevocability rule ceases to

apply.”

In the event of cessation of business, petitioner may
opt to claim for refund even if it previously chose the
irrevocable carry-over option since there is no more
opportunity for it to utilize such excess credits.

Nevertheless, it should be emphasized that for the
exception to the irrevocability rule to apply, petitioner must
prove that it has satisfied the requirements for cessation or
dissolution. A corporation is considered dissolved only if it
complies with _actions 52(C) and 235(e) of the NIRC of
1997, which state:

“SEC. 52. Corporation Returns. -
XXX XXX XXX

(C) Return of Corporation Contemplating
Dissolution or Reorganization. - Every corporation
shall, within thirty (30) days after the adoption by
the corporation of a resolution or plan for its
dissolution, or for the liquidation of the whole or any
part of its capital stock, including a corporation which
has been notified of possible involuntary dissolution
by the Securities and Exchange Commission; or for
its reorganization, 1der a correct return to the
Commissioner, verified under oath, setting forth the
terms of such resolution or plan and such other
information as the Secretary of Finance, upon
recommendation of the Commissioner, shall, by rules
and regulations, prescribe.

The dissolving or reorganizing corporation shall,
prior to the issuanc by the Securities and Exchange
Commission of the Certificate of Dissolution org
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the invariable significance of ofp -ating to impose a duty
which m y forc 1, ¢ ticu “ly if public policy is in
favor of this meaning or when addressed to public officials,
or where a public interest is involved, or where the public or
persons have rights which ought to be exercised or
enforced, unless a contrary inl 1t appears.>’

In the same vein, the words “shall not” in Section
235(e) of the NIRC of 1997 as a rule must also be regarded
as mandatory.>*

Thus, it is mandatory for a taxpayer who has previously
chos 1 the option to “carry over” and who also contemplates
dissolution to comply with the compulsory requirements
above-mentioned.

e significance of a L.x ¢ 1irance from the BIR anent
a dissolving corp -ation’s claim for tax refund has be
elucidated by the CTA En Banc in Stablewood Philippines,
Inc., [Formerly Rolls-Royce Philippines, Inc., (formerly Orca
Energy, Inc.,)] vs. Commissioner of Internal Revenue®, viz:

“Based on the foregoing, it is evident that if the
corporation permanently ceases its operations before
full utilization of the tax credits it opted to carry
over, it may be allowed to claim the refund of the
remaining tax credits as an exception to the
irrevocability rule under Section 76 of the NIRC of
1997, as amended. However, the dissolving
corporation must prove that the termination of its
operations is permanent in nature and that it is
cleared from any tax or other government liabilities
before a tax I ‘und may be granted. Therefore, a
corporation contemplating dissolution must first
secure a tax clearance certificate from the
Commissioner of Internal Revenue (CIR), whichg

3 Diokno vs. Rehabilitation Finance Corporation, G.R. No. L-4712, July 11, 1952,
citing People vs. O' Rourke, 13 P. 2d. 989, 992, 124 Cal. App. 752. (39 Words and
Phrases, Permanent Ed., p. 90.).

3 McGee vs. Republic of the Philippines, G.R. No. L-5387, April 27, 1954,

3> CTA EB Case No. 794, October 8, 2012 Decision.
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As regards petitioner's excess tax credits for the
taxab’ vyear 2009 in tt amount of 2,7 °5,426.00, the
same may be refunded (in the form of cash or tax credit
¢ -tificate) as g :itioner marked the boxes corresponding to
the options "To be refunded” and “"To be issued a Tax Credit
Certificate” in its 209 Annual ITR.

Consistent with several Supreme Court Decisions>® and
related rules and regulations®’, petitioner must comply with
the following requisites in order to be entitled to a refund of
unutilized excess creditable taxes withheld at source:

1. That tt claim for refund was fi’ 1 within the
two-ye - pi1 scriptive period as provided under
Section 204(C) in relation to ¢ :tion 229 of
the NIRC of 1997;

2. That the fact of withholding is established by a
copy of a statement duly issued by the payor
(withholding agent) to the payee, showing the
amount paid and the amount of tax withheld
therefrom; and

3. That the income upon which the taxes were
withheld was included in the return of the
recip At.

As to the timeliness of the claim for refund, the
pertinent provisions are Sections 204(C) and 229 of the
NIRC of 1997, which provide, thus:

“SEC. T74. Authority of the Commissioner to
Compromise, Abate and Refund or Credit Taxes. -
The Commissioner may -¢£

3 Citibank N.A. vs. Court of Appeals, et al., G.R. No. 107434, October 10, 1997;
ACCRA Investments Corporation vs. The Honorable Court of Appeals, et al., G.R. No.
96322, December 20, 1991,

37 Section 2.58, Revenue Regulations No. 2-98, as amended.
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and “Sck 1ule of Non-Operating and Taxable OtF
Income”, petitioner reported te ble amoun’ pertaining to
“Sale of Goods/Properties” in the amount of
£123,929,167.00, and “Non-Operating & Taxable Other
Income” in tF amount of ¥ °17°72,463.00, as w | as
“Creditable Withholding Tax” in the total amount of
R2,746,4°5.00.*° However, under the same Schedules, there
is no entry whatsoever in the "“Creditable Tax Withheld"
columns.*” This declaration, at the very least, can be taken
to mean, that no part of the gross income reported therein
were ever subjected to creditable withholding tax.
Correspondingly, the supposed income payments to which
taxes were allegedly withheld, cannot be said to have been
declared as part of the gross incom for the taxable year
2009. From this fact alone, it can be said that petitioner
failed to comply with the third requisite that the income
upon which the taxes were withheld was 1cluded in the
return of the reci ent.

It must be noted that in the recent case of Philam
Properties Corporation vs. Commissioner of Internal
Revenue (CTA 3 No. 885, August 22, 2013) the Court 1
Banc held tt ~ in determining whether the requirement that
the income payment subjected to withholding tax was
declared as part of the gross income, the Annual ITR of the
taxpayer must be closely examined and scrutinized. The
pertinent portion of the said case reads:

“Considering that the aforesaid second
condition is to the effect that there must be a
showing on the return of petitioner that the income
paymr 1t subjected to withholding tax was declared
as part of the gross income, it is logical that the first
and foremost document to be closely examined and
scrutini: 1 is the Annual ITR of petitioner for CY
2006, particularly the information indicated therein.
Thus, such examination and scrutiny must not only
be confined to a particular entry or item in the said
return, but must be made in its entirety."¢

46 Exhibit “N”
47 1bid.
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Thus, the absence of any entry in the Creditable
Withholding Tax column of petitioner’'s Annual ITR for the
taxable year 2009 indicates that no part of the gross income
reported was ever subjected to creditable withholding tax.

"5 cases filed before this Court are litigated de novo,
party-litigants should prove every minute aspect of their
cases.’®

In view of petitioner's failure to comply with the third
requisite for the refund or issuance of TCC for unutilized
creditable withholding taxes as provided by law and
jurisprudence, this Court is left with no recourse but to deny
the instant claim for tax re” 1d or issuance of TC~,

We reiterate our consistent ruling that actions for tax
refund, as in the instant case, are in the nature of a claim
for e mption and the law is not only construed in
strictissimi juris inst tt  taxpayer, but also the pieces of
eviC 1ce preser ___ entitling a taxpayer to an exemption is
strictissimi scrutinized and must be duly proven.*

WHEFR"FTRE, premises considered, the instant
Petition for Review is hereby “ENIED for lac of merit.

OF~"R"D.

Gete N, Mudero. Cinils
N. M"N"AF~ "RU "~
Associate Justice

*® Djzon vs. Court of Tax Appeals, et. al., G.R. No. 140944, April 30, 2008; Atlas
Consolidated Mining and Development Corporation vs. Commissioner of Internal
Revenue, G.R. No. 145526, March 16, 2007; and Commissioner of Internal Revenue
vs. Manila Mining Corporation, G.R. No. 153204, August 31,2005.

4 Atlas Consolidated Mining and Development Corporation vs. Commissioner of
Internal Revenue, G.R. No. 159490, February 18, 2008.
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CONCURRING AND DISSENTING OPINION

DEL ROSARIO, P.J.:

I concur in the pornencia of my esteemed colleague, the Honorable
Associate Justice Cielito N. Mindaro-Grulla, which denies petitioner’s claim for
refund of excess tax credits for taxable year 2008 in the amount of
P4,440,160.00, pursuant to the irrevocability rule under Section 76 of the
National Internal Revenue Code (NIRC) of 1997. The ponencia likewise aptly
mentioned the exception to the irrevocability rule wherein refund could still be
allowed when a taxpayer permanently ceased operation, albeit the taxpayer
initially opted to carry-over the excess tax credit to the succeeding
quarters/years. This exception is subject, however, to certain conditions, like the
presentation of a certificate of tax clearance from the Bureau of Internal
Revenue (BIR). In the present case, since petitioner failed to present a tax
clearance certificate from the BIR, the Court could not consider it dissolved for
tax purposes so as to exempt it from the application of the irrevocability rule.

On the other hand, with utmost respect, I dissent in the denial of
petitioner’s claim for refund of its excess tax credits for taxable year 2009 in the
amount of P2,746,426.00 in view of the alleged failure of petitioner to comply
with the third requisite, i.e., the income upon which the taxes were withheld was
included in the return of the recipient. The ponencia states that the absence o%',
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any entry in the “Creditable Tax Withheld” column in Schedules 1 and 4, page
2 of petitioner’s Annual Income Tax Return (ITR) for taxable year 2009
indicates tl * no part of the gross income reported was ever : Hj¢ 1 to
creditable withholding tax.

There is neither law nor jurisprudence that states that a taxpayer’s failure
to fill up the entry in the “Creditable Tax Withheld” column in Schedules 1 and
4, page 2 of the Annual ITR would be fatal to its claim for refund. What Section
2.58.3 of RR No. 2-98' and the applicable jurisprudence require is that the
taxpayer be able to declare as part of its gross income in the Annual ITR the
income payment from which the withholding was made.

An entry into the “Creditable Tax Withheld” column found in page 2 of
the Annual ITR (BIR Form 1702), specifically Schedule 1 or the “Schedule of
Sales/Revenues/Receipts/Fees” and Schedule 4 or the “Schedule of Non-
Operating and Taxable Other Income” may expedite the determination of
petitioner’s compliance with the requirement that the income payments from
which the withholding of taxes were made formed part of petitioner’s gross
income declared in its Annual ITR. It does not, however, follow that the Court
should immediately deny petitioner’s claim for refund solely because petitioner
failed to make such entry, without the Court looking into all the entries in the
Annual ITR vis-a-vis the other evidence submitted by petitioner.

Stated otherwise, failure on the part of a taxpayer to make an entry in the
“Creditable Tax Withheld” column found in page 2 of the Annual ITR,
specifically Schedule 1 or the “Schedule of Sales/Revenues/Receipts/Fees” and
Schedule 4 or the “Schedule of Non-Operating and Taxable Other Income” is
not a sufficient basis to conclude outright that the taxpayer failed to comply with
the requirement that “the income upon which the taxes were withheld were
included in the return of the recipient” when the taxpayer has offered other
evidence to establish its compliance with this requirement, which evidence
consists, among others, of the following: (a) line 17C of its 2009 Annual ITR
which shows that petitioner declared Sales/Revenues/Receipts/Fees in the
amount of P123,929,167; (b) Reconciliation of Revenues per AFS to Income per
Energy Development Corporation (EDC) CWTs; (¢) G/L Batch Listing — InO"]

' “SECTION 2.58.3. Claim for Tax Credit or Refund. —

(A) The amount of creditable tax withheld shall be allowed as a tax credit against the
income tax liability of the payee in the quarter of the taxable year in which income
was earned or received.

(B) Claims for tax credit or refund of any creditable income tax which was deducted
and withheld on income payments shall be given due course only when it is shown
that the income payment has been declared as part of the gross income and the fact
of withholding is established by a copy of the withholding tax statement duly
issued by the payor to the payee showing the amount paid and the amount of tax
withheld therefrom.

Proof of remittance is the responsibility of the withholding agent.
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Source and Functional Currency; (d) Billing Statement No. 028; (e) Schedule of
Forex Gain (Loss) from Receipts on EDC Revenues as of December 31, 2009;
(f) 2009 Certificates of Creditable Tax Withheld at Source (BIR Form No.
2307); and, (g) the testimony of petitioner’s witness, Ms. Ivy P. Acosta

Thus, with regard to the requirement to prove the inclusion of income
upon which the taxes were withheld in the return, petitioner’s witness, Ms. Ivy
P. Acosta, testified that there is a discrepancy between the gross
income/revenues from petitioner’s sales of services as reflected in its Annual
ITR for 2009 and those found in the Certificates of Creditable Tax Withheld at
Source.” Petitioner’s gross income from sales of services in the amount of
P123,929,166.52 as reported in its 2009 Annual ITR is lower by £13,392,148.98
when compared with the gross income reflected per the Certificates of
Creditable Tax Withheld at Source for the same year. To explain the
discrepancy, Ms. Acosta identified the following reconciliation schedule:

Reconciliation of Revenues per AFS to Income per
Energy Development Corporation (EDC) CWTs’

Ac afMaramhar 21 27NN0O

Revenue/Sales per AFS P123,929,166.52

Add(Deduct) Reconcilmg—l_tems:
M2GP Reversal of accrual of December 26-31,
2008 income from EDC

P 5,245,696.68

Realized Forex Gain 479,965.90

| 2009 antstandina receivahles fram DO (4,173.10) ]
EDC Debit Notes (adjustment to billing due to
nhz_)nop in ecealation rates of OCR and SFR Feeq) 4,373,629.31
Add'l. CW'1 1ssued by EDC in 2009 379703019 13,392,148.98
Income per EDC CWTs P137,321,315.50

Based on the reconciliation schedule above, certain income items were
added to the P123,929,166.52 gross revenues/sales per petitioner’s 2009 Annual
ITR, indicating that these were subjected to creditable withholding tax but were
not reported per petitioner’s 2009 Annual ITR, namely:

1. M2GP reversal of accrual of December 26-31, 2008 income from EDC
in the amount of 5,245,696.68;

2. Realized forex gain in the amount of P479,965.90;

3. EDC Debit Notes (adjustment to billing due to change in escalation
rates) in the amount of P4,373,629.31; and, oM

2 Exhibit “Y”, CTA Docket, p. 1020.
3 Exhibit “U”, CTA Docket, pp. 1024-1027.
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4. Additional CWT issued by EDC in 2009 in the amount of
P3,297,030.19.

A scrutiny of petitioner’s Reconciliation of Revenues per AFS with
Income per EDC CWTs as of December 31, 2008, G/L Batch Listing — In
Source and Functional Currency (GLBCHL2A),” and Billing Statement No.
028° shows that the amount of P5,245,696.68 pertains to petitioner’s gross
income for December 26-31, 2008 which was recognized and reported in its
Annual ITR for 2008 but which was billed and collected only in 2009.
Consequently, the withholding of the corresponding tax was in the year 2009.
In other words, petitioner properly accrued and reported its income of
P5,245,696.68 in prior year 2008. The discrepancy of P5,245,696.68 was a
mere result of the timing difference between the recognition/recording of the
said income by petitioner in 2008 and the withholding of the corresponding tax
in 2009 by its client PNOC-EDC.

As to the realized Forex gain of P479,965.90, petitioner submitted a
schedule of Forex Gain " »ss) from Receipts on EDC Revenues as of December
31, 2009,” which enumerated its sales/receipts with the corresponding invoice
numbers upon which it recognized net foreign exchange gain of $479,965.90.
Petitioner, however, failed to establish that the amount of P479,965.90 formed
part of the P40,358,573.00° declared by petitioner in its 2009 Annual ITR as
“2008 unrealized forex gain realized in 2009”.

With respect to the EDC Debit Notes (adjustment to billing due to change
in escalation rates) of P4,373,629.31 and the income of $£3,297,030.19 on the
additional CWT issued by EDC in 2009, it appears from the records that
petitioner received the said income payments from EDC upon which a
corresponding income tax was withheld by EDC. The income payments of
P4,373,629.31 and P3,297,030.19, however, were not reported in petitioner’s
2009 Annual ITR.

In sum, petitioner sufficiently complied with the three requisites for
refund of excess CWT for calendar year 2009 but only to the extent of
P2,583,413.80 out of the total claim of P2,746,426.31, computed as follows:

* Exhibits “T” to “T-2”, CTA Docket, pp. 847-848.

> Exhibit “T-20", CTA Docket, p. 940.

6 Exhibit “U-3", CTA Docket, pp. 958-961.

7 Exhibit “U-11", CTA Docket, p. 987.

¥ Exhibit “N”, Schedule 4 (Schedule of Non-Operating and Taxable Other Income), line 56,
CTA Docket, pp. 694-696.
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Amonnt af Clgjmed (W[ (P Z,/40,426.31

Less: LU W 1 10r wnich
petitioner failed to report the
related income payments

Income Payment CWT (2%)

a) Realized Forex gain P 479,965.90 P 9,599.32
b) EDC Debit Notes 4373 629.31 87,472.59
¢) Additional CWT
icened by EDC in 2009 3,297,030.19 65,940.60
P 8,150,625.40 P163,012.51 163,012.51
Refundable CWT $2,583,413.80

Taxes are the lifeblood of the government. Without taxes, the government
can neither exist nor endure.” Nonetheless, if the State expects its taxpayers to
observe fairness and honesty in paying their taxes, so must it apply the same
standard against itself in refunding excess payments. When it is undisputed that
a taxpayer is entitled to a refund, the State should not invoke technicalities to
keep money not belonging to it. No one, not even the State, should enrich
oneself at the expense of another. "

In view of the foregoing, I VOTE to PARTIALLY GRANT the Petition
for Review. Respondent Commissioner of Internal Revenue should be ordered
to refund or to issue a tax credit certificate in favor of petitioner Mindanao 11
Geothermal Partnership in the reduced amount of P2,583,413.80, representing
petitioner’s excess creditable withholding tax for taxable year 2009.

ROMAN G. DEE¥'ROSARIO
Presiding Justice

? National Power Corporation vs. City of Cabanatuan, G.R. No. 149110, 9 April 2003, 401
SCRA 259, 270.

' BPI-Family Savings Bank, Inc. vs. Court of Appeals, G.R. No. 122480, April 12, 2000, 330
SCRA 507.



