REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

TOWA INDUSTRY, INC.,
Petitioner,

- versus - C.T.A. CASE NO. 5219

COMMISSIONER OF INTERNAL Promulgated,

REVENUE. Respondent . MAY 1 3 199? /M‘l%/

ODEC IS I1TON

Betore Us 1s a petition seeking ftor a refund or
issuance of a tax oredit oertificate in the amount of
#1,873,093.35 representing alleged excess creditable VAT
input taxes covering the period dJanuary 1, 1983 to
December 41, 1994,

ifhe antecedent tacts of the case are as follows:

Petitioner is a VAl and BOl-registered domestio
gorporation organized and existing under the laws of the
Republic of the Philipplnes.

On Maroh 10, 1995, petitioner filed ite amended

quartertly VAT returns for the following periods:

Period Covered Cumulative Creditable
input Tax

January 1 to March 31, 1993 P107,696.96

Aprii 1 to June 30, 1983 364,186.90

Subsequent iy, on March 23, 1995, petitioner filed

the following additionat amended quarterly VAT returns:
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Period Covered Cumujlative Creditable
' Input Tax
July 1 to September 30, 19983 P 630,088.48
October 1 to December 31, 1993 H688,628.50
January | to Maroh 31, 1994 845,661 .28
April 1t to June 30, 1994 1,115,5680.61
July 1 to September 30, 19894 1,428,427.87
October 1 1o December 31, 1994 1,873,0983.3b6

Being a zZero-rated tagpayer. petitioner incurred no
VAT output as all i1ts sales were export sales, resulting
to a totail clreditablie VAI Itnput of P1,873,083.3835 for the
period January 1, 1993 to bLecember 31, 1994,

On March 27, 1996, petitioner ftiled I1ts appilication
tor tax oredit/retund of the aforestated cumulative VAT
input payments with the lax and Revenue Group of the One-
Stop-Shop Inter-Agency Tax Credit and Duty Drawback
Center ot the Department of Finanoce. (Exhibit "A")

Considering that the two-year period wandated by |aw
under Sections €04 and 230 of the Tax Code is about to
expire, Inaction of tﬂe respondent on the aforementioned
olaim prompted the petitioner to file the instant
petition before Us on Maroh 31, 1995.

On July 10, 1996, respondent’s oounsel manifested iIn
court that a partial refund had already been granted and
furnished the petitioner with a oopy of the letter of the
Department of Finanoe, dated January 17, 1986 (p.82, CTA
reos.), addressed to the Commisslioner of Customs on the

sald approval of olalm for refund. This taot urged the

460



DECISION
G.T.A. GASE NO. 5219

petitioner to flile a Manifestation and Motion for Leave

of Court for the Admission of Amended Petition for Review

on August 1, 1996 (pp. 76-80, CTA recs.) for the purpose
of impleading the Commissioner of Customs as an
thdispansable party to the oc¢ase conslidering that he i8

the person who has the authority to Iissue the tax oredit
certifivate and therefofe necessary to a ocomplete
determination or settiement of the questions invoi{ved in
the case.

Oon August 30, 1996, this Court through a HResolution
(p. 111. CIA recs.) denied the foregoing motion fI|led by

the petitioner on the ground that”

"X ox x in the original petition for

review, as well as in the amended petition
tor review, the amount being prayed for to
be refunded is the same without taking
into conslderation the tax credlt already
granted to the petitioner by the
respondent Commissioner ot internal
KRevenue, the balance that stilil has to be

litigated and the portion of the oc¢laim
that pertalns to the Bureau of Customs.

On September 23, 1996, respondent flled a Motion to
Dismiss (pp. 113-115, CTA reos.) on the ground that the
olaim tor retund had already been approved and granted by
the respondent in the amount of P1{,865068,651.02, computed

as follows:
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Dowmestio lmportations Total
Purchases

Amount of Clailm P1,421,368.03 P451,725.32 £1,873,093.35
Add: Output

faxes .00 e e e e e
Applied
BP1,421,368.03 +P451,725.32 P1,873,093.35
lLess:
Disal lowed »
Input Taxes _201,215.16 65,227.17 226,442.33

Approved Hetund £1,220,152.87 P386,498.15 P1,606,651.02

Respondent further maintained that the Bureau of
internal Revenue altready issued TCC SN 006137 Iin the

amount of £1,220,162.87 (p. 150, BIR recs.) and with

respect to the taxes pald on importations, the Bureau of
Customs has the authority to Issue the tax oredit
thereon. And sinoe the prinoclpal issue of the case has

beeome moot and academic, the case must be dismissed.
Petitioner tiled an Opposition to Motion to Dismiss
on Ootober &, 1996 (pp. 117-122, CTA reocs.) arguing that
since petitioner’'s oclaim for retund has not been Tully
satisfied as a result ot disallowance of a portion of its
creditable vdalue added tax tnput In the amount of
P226,442.33, the motion to dismiss 18 devoid of merit.
This ocourt resolved (Resolution, pPp.124-125, CTA
reos. ) to deny the Motion to ODismiss tlled by the
respondent on the ground that sinoce there was only

partial grant of the refund requested, the case should
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subsist:with regard to the input taxes disallowed by the

respondent (n the total amount of P266,442.33.

Considering all that transplired during the trial of
this case, the lone Issue that remalins to be resolved is
whether or not the petitioner ts entitled to the
qnapproved balance of claim for refund amounting to

P266,442.33.

After careful examination of the evidenoes presented
by the petitioner before this Court, We are convinoced
that the said claim ror refund shouid be denled.

ﬁ/%ax refunds are in the nature ot tax exemptions. As
such, they are tegarded as in derogation of govareign

authority and to be construed strict/issimi juris agalnst

the person or entity olaiming the exemption. The burden
of proof I8 upon him who claims the exemption in his
favor and he must be able to justify his olaim by the
olearest grant of organlo or statute law and oannot be
permitted to exist upon vague implioatlons (Aslatio
Petroleum Co. V. Lianes, 49 Phil. 4668; Northern Phil.
Tobaooo Corp. v. Mun. of Agoo, La Union, 31 SCRA 304;
Reagan v. Commissioner, 30 SCHA 968; Asturlias Bugar
Central, Inoc. v. Commissioner of Customs, 29 SCRA 617,
Davao Light and Power Co. Ino. v, GCommissioner of
Customs, 44 SCHA 122).\///fhus, when tax exemption is

olaimed, It must be shown undubitably to exlist, tor every
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- 6 -
preaumption i8 against it, and a wel | founded doubt (K]
fatal to the olalm (Farrington v. Tennessee & Country

Shelby, 95 U.S. 6879, 686; Manila klectrio Co. v. Vera, L-
29987, Oct. 22, 187%5; Manila Electrio Co. v. Tabios, L-
23847, Ooct. 22, 197hH, 67/ SCRA 351).

In the case at bar, petitioner failed to prove and

substantiate the amount of fts input tax cialm, for it

merely presented its Amended Value Added Tax Returns for

the quarters oovering the period January 1, 1983 to
December 31, 1994, where the amount of cumulative
creditable input taxes are reported. It did not submit
in Court the invoices, offliclal recelpts or other

documents corresponding to the Input taxes clalimed whioh
would have served as basis for the refund/credit.

WHEREFORL In view ot all the foregoing,
petitioner’'s olaim for issuance of tax oredit certificate
or refund for the unapproved balance ot P266,442.33 Is
hereby DENIED for lack of merit. No pronouncement as to
costs.

850 ORDERED.

e o 2. Domerfme

ERNESTO D. ACOSTA
Presiding Judge
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WE CONCYR:

= ’
/éumi‘lZng//
RAMON 0. DE VEVHA
Associate Jud{g

J

Assoclate

CERITIFICATION
| herebhy ocertify that this deolision was reached
after due consultation among the members of the Court of

Tax Appeals in accordance with Section 13, Artiole VIII

(;j.ETT"JIP-CZL/ry%_.
ERNESTO D. ACOSTA

Presiding Judge
Court ot Tax Appeals

of the Constitution.
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