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e succeeding year is not required to
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denied for lack of merit as the issues raised
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the claimant as they partake the nature of
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CTA En Banc erred in d
Tax Credit Certificate
representing its excess
for the taxable year 200
of its quarterly income 1
succeeding the period of

This Honorable Cc
income tax returns of pe
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withholding tax credits :

A review of the
Internal Revenue Code
the presentation of the
claim for refund of cred:
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corporation lie
final adjustme
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the entire taxa
shall either:

(A) I
(B) ¢
(G
excess a

In case the co
refund of the ¢
paid, the exces
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the present Motion is whether or not the
ng petitioner’s claim for the issuance of a
2C) in the amount of P74,598,430.47
unutilized creditable withholding taxes
light of the petitioner’s non-submission
eturns for the taxable year 2006, the year
subject claim.

finds that the submission of the quarterly
ner for the subsequent taxable year is not
1 claim for refund of excess creditable
1e taxable year 2005.

tinent provision of the 1997 National
!C) reveals that the law does not require
irterly income tax returns to prove the
2 withhold 3 taxes. The law states:

1 Adjustment Return. - Every
o tax under Section 27 shall file a
eturn covering the total taxable
eding calendar or fiscal year. If the
ly tax payments made during the
not equal to the total tax due on
icome of that year, the corporation

ie balance of tax still due; or
-over the excess credit; or

dited or refunded with the
nt paid, as the case may be.

ition is entitled to a tax credit or
; estimated quarterly income taxes
ount shown on its final adjustment
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quarterly inco:
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copy of a si
(withholding
amount paid
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3. That the :
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Based on the foreg
its implementing rules
presentation of quarterl
is a requisite to establ
creditable withholding t

This position wa
Court, in the case of
Commissioner of Internal
decision of the Court o
the succeeding year’s in
proving a claim for refu
Sup: ne Court held tha

6 Citibank N.A. vs. Court of A
Mortgage Bank vs. Court of Aj
Revenue, G.R. No. 155682, March
7 G.R. Nos. 156637 /162004, Decen

tax against income tax due for the

of the succeeding taxable years has
ich option shall be considered
at taxable period and no application
T issuance of a tax credit certificate
herefor.”

58 of BIR ..2venue Regulations No. 2-98, as
Juisites for the entitlement to a refund of
ing tax credits:

for refund was filed within the two-
period as provided under Section
| to Section 229 of the NIRC of 1997;

of withholding is established by a
'ment duly issued by the payor
ent) to the payee, showing the
ad the amount of tax withheld

ome upon which the taxes were
uded in the return of the recipient.®

ng, it is clear that nowhere in the law or in
ind regulations is it indicated that the
ax returns for the succeeding taxable years
. the entitlement to the refund of excess
credits.

-onfirmed by no less than the Supreme
nlam Asset Management, Inc. (PAMI) vs.
venue’, where the High Court reversed the
\ppeals and ruled that the presentation of
Te tax return is not an essential requisite in
of excess creditable income tax credits, the

-

als and CIR, 280 SCRA 459; Banco Filipino Savings and
1ls, Court of Tax Appeals and Commissioner of Internal
2007.

- 14, 2005.



AMENDED DECISION

CTA EB No. 859

CTA Case No. 7760

Page 5 of 17

“Requiring
succeeding ye:
a tax refund he

First, Sectic
it. The law me
the preceding
Indeed, any re
of the precedir
the estimated
quarters of tt
nowhere is the
provisions of t
year following
originally beir
the BIR.

Second, S¢
Section 10(a) ¢
for the refund
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payment rece
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withholding
withholding te
to the payee,
income tax wit
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income paym
been declared
fact of with
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"[t]hat the fact
of a statement
agent) to the p
amount of tax
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included in the

The establi
wants a cash 1
it, and the
withholding te

hat the ITR or the FAR of the
»e presented to the BIR in requesting
10 basis in law and jurisprudence.

76 of the Tax Code does not mandate
ly requires the filing of the FAR for
not the succeeding — taxable year.
adable amount indicated in the FAR
taxable year may be credited against
come tax liabilities for the taxable
succeeding taxable year. However,
even a tinge of a hint in any of the
Tax Code that the FAR of the taxable
e period to which the tax credits are
applied should also be presented to

on 5 34 of RR 12-94, amending
R 6-85, merely provides that claims
income taxes deducted and withheld
ments shall be given due course only
hown on the ITR that the income
»d is being declared part of the
income; and (2) when the fact of
established by a copy of the
statement, duly issued by the payor
howing the amount paid and the
eld from that amount.

, the records do not show that the
s received by petitioner have not
part of its gross income, or that the
Iding has not been established.
1 CTA, "[p]etitioner substantially
he . . . requirements" of RR 12-94
withholding is established by a copy
1ly issued by the payor (withholding
ee, showing the amount paid and the
ithheld therefrom; and . . . [t]hat the
hich the taxes were withheld were
*turn of the recipient.”

2d procedure is that a taxpayer that
and shall make a written request for
R showing the excess expanded
‘redits shall then be examined by the,
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BIR. For the g
that all perti
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Philam Asset
Internal Rever
requires the fi
the preceding
Indeed, any
corresponding
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for the taxab:
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presented to tl
basis in law ar

t of refund, RRs 12-94 and 6-85 state
at accounting records should be
» taxpayer. These records, however,
mly to (1) the withholding tax
2 ITR of the present quarter to which
’lding tax credits are being applied;
" the quarter for the previous taxable
excess credits arose. To stress, these
'menting the law do not require the
R for the taxable year following the
he tax credits are being applied.”

5 enunciated by the Supreme Court in the
ent Corporation vs. Commissioner of Internal

lat:

ecessary on the part of petitioner to
. its income tax return for 1999. In
mnagement, Inc. v. Commissioner of
, we held that the Tax Code merely
g of the final adjustment return for
not the succeeding — taxable year.
undable amount indicated therein
the preceding taxable year 1y be
the estimated income tax liabilities
quarters of the succeeding taxable
hat the income tax return or the final
rn of the succeeding year be
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subsequent year’s annu
for refund of excess cre
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tax credits to the succee:

issioner of Internal Revenue vs. PERF Realty
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income tax return is not fatal to the claim
table withholding taxes as it is the duty of
or not the taxpayer carried over its excess
1g year. The Supreme Court held that:

“Wemust. 5 point out that, simply by exercising
tt "R 1 to mi Y verify 1 Cit’ er's

claim for t¢ exemption as granted by law,,

8 GR No. 171956, January 18, 200¢
9 G.R. No. 163345, July 4, 2008.
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ovementioned provisions of law and
tant case, this Court concludes that the
tax returns for the subsequent taxable year
' the establishment of petitioner’s claim for
able withholding tax credits for the taxable

issue on the submission of the subsequent
oturns, We now delve into petitioner’s
>wing requisites for the entitlement to the

ized Creditable Withholding Tax (CWT), as
and regulations, and recent jurisprudence:

n for refund was filed within the two-
2 period as provided under Section
n to Section 229 of the NIRC of 1997;

- of withholding is established by a
ement duly issued by the payor
zent) to the payee, showing the_
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refund the va
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refund their -
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allowed unles

nd the amount of tax withheld

ome upon which the taxes were
included in the return of the

requisite on the timeliness of petitioner’s
3 204(C) and 229 of the NIRC of 1997, as

yvide as follows:

\uthority of the Commissioner to
ate and Refund or Credit ..ixes. -
°r may-

XXX XXX
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alties imposed without authority,
» of internal revenue stamps when
-in good condition by the purchaser,
retion, redeem or change unused
e been rendered unfit for use and
ue upon proof of destruction. >
1 ~f #2vag or penalties shall k-
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11 Citibank N.A. vs. Court of App
Savings and Mortgage Bank vs.
Internal Revenue, G.R. No. 15568
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d.

XXX XXX

overy of Tax Erroneously or Illegally
it or proceeding shall be maintained
he recovery of any national internal
ereafter alleged to have been
llegally assessed or collected, or of/,

s No. 2-98, as amended.

s and CIR, G.R. No. 107434, October 10, 1997; Banco Filipino
irt of Appeals, Court of Tax Appeals and Commissioner of

[arch 27, 2007.
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because it is only
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year ended Decerr
Income Tax Returr
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refund/issuance o
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the first requisite
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letter with attache
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12G.R. No. 83736. January
13 G.R. No. 96322, Decemb
14 Exhibit “K”.

15 Exhibit “L”.

16 Exhibit “M".

0 have been collected without
sum alleged to have been
manner wrongfully collected,
d or credit has been duly filed
>r; but such suit or proceeding
hether or not such tax, penalty,
inder protest or duress.

h suit or proceeding shall be
io~ ~f *+o0 (2) years from the
1e tax or penalty regardles ~¢
e that may e»iee ~ftox mavrmant.
t the Commissioner may, even
n therefor, refund or credit any
ce of the return upon which
ach payment appears clearly to
paid.” (Emphasis supplied)

oner of Internal Revenue vs. TMX Sales,
Corporation vs. The Honorable Court of
Court ruled that the reckoning of the
or the filing of a claim for refund or tax
income tax paid/withheld should
fil tt f il adjur >t return
it date that the exact tax liability or
letermined.

laimed excess CWT pertain to taxable
» for which petitioner filed its original
pril 17, 2006. Counting . 1 this date,
2008 within which to file a claim for
ess CWT for taxable year 2005, both in
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1 its administrative claim on February
ative claim on June 25, 200715 and final
1ig documents on March 13, 20086 as
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Anent the sec
Creditable 1ax Wit
withholding agents
Court-commissione:
its Partner, Ms. DN
consolidated report
following:18

FINDI}

A. There are CWTs w
supported by origine
Creditable Tax Witl
issued in the name «
dated within the CY 2

B. There are CWTS
supported by Certific:
Tax Withheld at Sourc

Total

is  Court
creditable withholc
P571,978.80 should
Certificates of Crec
2307). Thus, petitio
requisite but only
claimed creditable v

With regard {
related to the claime
petitioner’s taxable

supported creditat
withheld on the foll

17 Exhibits “GG-1" to “GG-1
18 Exhibit “EEE”, p. 7.
19 Exhibit “EEE”, p. 10.

quisite, petitioner presented Certificates of
at Source” duly issued to it by various
e year 2005 which were examined by the
pendent CPA (ICPA), SGV & Co, through
Ann C. Capuchino. In her final and
June 19, 2009, Ms. Capuchino noted the

Amount of Exhibit

Tax Withheld “EEE”

: properly

ficates of

it Source Annex A

Bank and (Page 21
P74,026,451.67 of 21)

. are not Annex B

reditable (Page 1 of

571,978.80 1)

P74,598,430.47

with the ICPA findings. Petitioner’s
ixes for the year 2005 in the amount of
lisallowed for not being supported by
Tax Withheld at Source (BIR Forms No.
s able to prove compliance with the second
extent of P74,07%,451.67 out of the total
Iding taxes of '4,598,430.47.

third requisite of proving that the income
litable withholding were declared as part of
income, the ICPA reported that the duly
thholding taxes of 1.4,079,451.67 were
income payments!®: 5
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We find the ICPA
revenue accounts perta
$74,026,451.67, namely,
Service Charges, Fees a
Loss on Assets Sold or |
tally with those reflecte
1999 to 2006 as can be se
the years 1999 to 20
Reconciliation of Inter
Audited Financial Stat
years 1999 to 20062, Bar
Other Income?8, Schedu
Service Charges, Fees
Gain on Sale or Exchan
related to the creditable
part of petitioner’s taxa
satisfying the third requ

In fine, petitioner
issuance of TCC in t
unutilized excess credit:

In view of the for
able to sufficiently pros
legal requisites set fortl
within the prescriptiv
substantiate its claim b
certificates issued by th
the income upon which
income tax return for th

2 Exhibits “KK-05", “DDD-003",
198”.
2 Exhibits “H-2", “CCC-01" to “C
26 Exhibits “TT-01" to “TT-22", “C
¥ Exhibits “AAA1-01” to "“"A/
“AAA6-01”, “QQ-0001" and “A
% Exhibits “AAA1-02”, “AAA2-
“AAA6-00010”, “QQ-1464" to
2 Exhibits “QQ-0002” to “QQ-00C
30 Exhibits “AAA6-1140" to “AAZ
31 Exhibits “AAA7-002” to “AAA!

port in order. The total GL balances of the
ng to the creditable withholding taxes of
iterest Income on Loans and Receivables;
[ Commissions; Rental Income; Profit and
‘hanged and Income from Assets Acquired
in petitioner’s AFS and ITRs for the years
| from petitioner’s Statements of Income for
2, JTRs for the years 1999 to 20062,
t Income and Non-Interest Income Per
lents against Income Tax Return for the
~vide Profit & Loss Statement?’, Schedule of
of Interest Income on Loans?, Schedule of
d Commission Income® and Schedule of
e of Assets®!. In other words, the income
7ithholding taxes of 4,026, >1.67 formed
e income for the years 1999 to 2006, thus,
te.

ifficiently proved that it is entitled to the
amount of P74,026,451.67 representing
e withholding taxes for taxable year 2005.

oing, this Court holds that petitioner was
its claim for refund. It complied with the
inder the law. It was able to file its claim
period of two years. It was able to
presenting the creditable withholding tax
rayors. And lastly, it was able to prove that
1e taxes were withheld was included in its
axable year 2005. -

'DD-027”, “DDD-054", “DDD-089”, “DDD-167" and “DDD-

-51”, “JJ-001” to “JJ-022” and “SS-001” to “SS-019”.

-1” to “GGG-24" and “FFF-01” to “FFF-03".

027, “AAA2-01” “AAA3-01". “AAA4-001", “AAA5-001",
7-001".

, “AAA3-02", “AAA4-0027, “AAA5-002", "AAA6-0009” to
-1465” and “AAA2-02”.

and “AAA6-0002 “ to “AAA6-004".

1417
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Cl RTI_.ICATION

Pursuant to Sectic 13, Article VIII of the Constitution, it is
hereby certified that t : above ._ecision has been reached in
consultation with the m« 1bers of the Court En Banc before the case
was assigned to the writc of the opinion of the Court.

ROM G / OSARIO
Presiding Justice















