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DECIS IUN

In this cult for the refund of advance sales

tax alleged t» have been ¢rronecusly or illegally

collected, the substantlal guestien pesed by the

case, as we se¢¢ lt, ls whether the commercial and
censular impert invelce value of the Laperted
article, certifled to as correct by the FPhilippine

Consul at the port of srigin, may be disregarded in

the absence »f an affirmative shawing that the
same does not represent the true lmpert invelce
value thereof,

As narrated by respondent Cemmissisner of

Internal fevenue, follaswing are the uncentreverted

facts that gave rise te the present controeversys

Petitioner herein imperted from Hongkeng
sixty (61) drums of trichleorecarbanilide,
welghing 6,00 lbs, which arrived in Manila

on October 11, 1969, on beoard the 2.5, "Fhilip~

pine Rizal", under B111 of Lading ¥e, 2 and

Cus*ams Entry Mo, 99127(69) (Lxh. 1L 2, reg-

::tivult} 4hile the Consular inveice and
aupplLaf s or Cemmercial invelce submitted
by the petitlioner to the bureau of Customs
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at the time of impertation show that the im-
ported items had a CIF value of $2,04 per lbs,,
(Exh, 1 % 3, resp.), howsver, at the time the
sald importation arrived and was duly exanined
and appreised by the Custome authsrities, the
latter disregarded the declared value in the
entyy and in the invelce and adoepted the infare
mation velue which wa= at $2,%0 per lb, at the
time of thely arrival, ?Exh. 4 1 8, resp. % ppe
10=13,t.8.n,) Based on this informatien value
and prier te their withdrawal from Customs cuse
tody, the petitioner pald te the Bureau of Cusg~-
toms the total ameunt of ¥18,4' 6,0 under CB
fflcial Receipt Neo, 84990, dated December 5,
1969, broken down as follows: (p, 25, EIR rec,)

;uﬁtﬂﬂs DUtY » & » @ = ?6.1U7{R}

advance Sales Tax , o o 6,464,000

vharfage fee , « o = . « 6,00
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Thru its letter dated June 22, 1971, and
received Ly the respondent anly on June 30,
1971, and followed by anethex letter dated
July 22, 1971 and recelved also by respondent
on July 28, 1971, (ppe l=4, #iR rec.), peti-
tioner herein reqguested the refund of the sum
of 71,919,900 representing alleged overpayment
of the advance sales tax, alleging that there
was error Ln the appraisal made by the Custems
autheritles to the effect that the unit price
of subject lmrar+atian shauld have been 32,02
per 1lb, ¥ Yenckeng ar at 52,04 per 1b, <IF

dianila, lnstead of the : or infersation
value of $2,90 per lb, CUF H;nlga. a¢ duly feund

by the Custems suthorities. (Exh, 4, resp.; Ppr.
11-14. t.s.n. & e 33. HIR r@c')o

On acceunt of the alleged erroneous appralsal

of the value of the ilmpesrted articles In guestion,

~ having been based on the informatien value and net
on the consular or suppller's invelce value, peti-
tioner now claims thete was an sverpayment not
only of the aidvance sales tax but also of the
cugtoms duties cellected on the said importa-
tion, Hence, this clais for refund,
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The partlies de net quarrel with respect te the
baslis, cemputatien and amsount of advance sales tax,
paid by er refundable to, petitiencr as the case may
be, The cellislen occurs st the cerrect unit price
of the sixty (60) drums of Trichlerecarbanilide im-
pexted by petitioner, Petitleney contends that the
unit price of the subject item s $2,02 per peund
FeDusBe Hontkony or $2.08 par pound C.I1.F. HMenila,
while respendent naintalns that the unit price is
$2,90 per pound C.l.Fe Manila as deteramined by the
Bureau of Customs, .

| Firtntnltically. it may be stated that based on
the unit price of 52,04 as declared by petitisner with
the Dureau of Customs, the landed cest plus mark-up
of the aferesald Lmported article ig P65,210.89
and the advance sales tax would be 14,564,76, Actually,
however, petitisner paid on Dececber 9, 1969 to the
Cellegtor of Customs of Manila the amount of V6,484,039
ss advance sales tax on the imperted axticle on the
basls of the landed cost and marke-up therecef of
P92,629,04=the landed cost of the artlele havimp
been computed by ﬁhe Cellecter of Customs on the
unit price of 35,90 per pound, Since petitioner
pald the ameunt of T6,484,09 as advance sales tax
on the imperted article when, accexding te its come

putation based on the unlt price of 32,04 per pound
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the tax should only be P4,564,76, therc Ls $erefore
an overpayment of the sum of #1,919,33 or 1*1,919,00
as rounded by the parties,

It appears that up to the date when the present
petition for review was flled on Deceanber 7, 1971,
respendant Connissloner of Internal Revenue has net
rendered any declaion on the clalm for the refund eof
the advance sales tax filed by petitioner, And in
view of the peried of limitation provided by law fer
the recevery of any internal revenue tax alleged te
have been errsnecusly or illecally assessed or ceol-
lscted, which peried is two (2) years from date of
payment of the tax, or mumr 9, 1969, petittlener
filed the instant appeal,

As to w.h-thn'r or not petitloner is entitled te
the refund of the amsunt of ¥1,919,33 or 11,919,000,
would therefore depend on the guestion as to what
s the eorrect unit prlee per pound of the imported
sixty (60) drums of Frichlorecarbanilide, If the
correct unit price ls 30,74 as declared by petitioner,
the proper landed cost plus mark-up is snly ¥695,21Q,89,
and the advance sales tax on whien ils enly the amount
of P4,564,76, n the othex hand, 1f th‘a‘curmt unit
price is 32,90 per pound as determined by the Bureau
of Customs, the landed cost and mark-up theredf 1is
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r92,609.54 and the advance sales tax thereon is
r6,484,09,

Under Sectiem 183(b) of the Natisnal Internal
fevenue Code, the sales tax on imperted agticlos(ar
advance sales tax) shall be "based on the import
inveice value thereef, certified teo as correct by
the Failippine Censul at the pert of origin if
there is any, including freight, pestage, insurance,
commission, eustnﬁu duty, and a3ll similar charges*,
plus the cerrespending mark-up thercef, The advance
sales tax on imperted articles is based en the landed
cest thereef plus the corresponding mark-up. The
landed cost of an imperted article is the lmpert
invelice value thereof, certified teo as cerrsct by
the Philippine Consul at the pert of origin, if
there 1s any, including freicht, pestage, insurance,
cemmission, custms duty, and all similar charges,
(Genate Cammercial Corperation vs, Cesurt of Tax
Appeals, 104 Fhil, 619%; Phillppine American Drug
vee Collecter of Internal Revenue, 106 Phil, 1613
Caltex vg., Acting Commissioner of Custemsg, I1-24619,
February 22, 1968, 22 SCRA 779; Commissiener of
Customs and Cemmissioner of Intepnal flevenue vs,.
Miguel Fertich Celdran and Court of Tax Appeals,
L-23425, Pebruary 26, 1968, 22 SCRA 742,)
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The law spplicable seems elear and specifie,
It merely calls for applicatlion as thus werded,
leaving ne room for Interpretation. It says the
advance sales tax shall be "based on the import
inveice value thereof, nnrtificd ts as correct
by the Fhllipplne Consul at the pert of origin
Af there 1s any, including freight, pastage, in-
surance, commission, customs duty, and all similap
charges", plus the corresponding mark-up. In its
contyollinu pexrtion, the accent is on the wexds =
“import invelce value theresf, certified to as
¢orrect by the Pilippine Censul," Accordingly,
the impert inveice valus of an lomported article
may not be disrecarded in the absence of an affir-
mative showing that fhl same dees not represent
the true valve, (The Ceca Cola Expert Corporation
vs, Comniseslioner of Internal Revenue, L-23604, March
15, 1974, 56 SCRA 54)

Here, in the cage at bar, the import invelice
vqm or price of the trichlasrocartanilide on er
about the date of expertation to the Philiponincs as
indlcated in the Consular Inveice eof Merchandise,
certified to as correct by Cesar C, Pastoves, Vice
Censul at the pert of srigin (Ex@ibit "A" )y was US
$2,04 per pounds The same USS244 per pound being
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alse the value or price stated in the Cémmercial
Inveice issved by the supplier, Monsante Cempany-
UeSeAs, lionsante Far Fast Limited, 'iongkong. (Ewhibit
“B") That this, US$2,04 per peund was the demestis
wholesale selling price of trichlerecarbanilide in
Manila was cenfirmed by witness Lanh#rtn Halicaya,

. Manager of Cornell Bros. Co, (Mhil,), lecal indenter
for *he suppllier, Monsante Far East Ltd, Therse is
even a certlification from t@h indentor (Lxhibit

"G") that petitioner used te get the same merchan-
dise at only USS52,00 per pound,

Aespondent finds comfert, However, in the
sxception to the rule contained in Section 201 of the
Tariff and Custems Cade, as amended by Presidential
Decree Ma, 34, recarding the basis of the dutiable
valve of an imperted article subject te an ad valorsm
rate of duty “"that where there exists a reasonable
doubt on the part of the Customs avtheritles, the
gorzect dutiable value of the article shall be as-
certaincd froe the reperts of the Revenue Attache or
Commerclal Attache (Fﬁrzign Trade Pramotien Attache)
pursuant to fRepublic Act le, 5466, er sther Philippline
diplematic officers and from guch gther infarmatign
that may be avallable to the Burcau of Customs,.”
Since “the Customs aubherities were doubtful as to
the expert value or price of the imported article(s)

260
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in question, there was, therefore, the need te avail
of the se-called "information value", which is the
free market value prnvalling'ut the time and gathered
frem all perts of.origln of the same, like or similarxr
kind of imperted article, as cempiled by the Bureau
" of Custems, based en the reperts of the different
Revenue er Cemmercial Attaches or other Philippine
diplomatic officcrs abroad, Accérdingly, this
infermatiep value as used by the Custems autherities
was adepted as the dutiable value of the imperted
articles) in question, in accerdance with the exceptiens
provided for under Section 201 of the Tariff and Cus~
tomes Code,” (p, 4, Memorandum for the Respendent.)
It bears emphasls, hewever, as respendent hime
self stressod."ihat since the impertatien in questien
sccurred in 1969. ihe provisiens of Sectien 201 of
the Tariff and Custems Cede should be applied in
its centext bgfere its amendment by Presidential
Decree Neo, 34, and pot after, because the amendatery
Decree teok effect only upon its premulgatien in
1972,* (p. 6, Memorandum for the Respendent,) Heme
consumptien value and/or the so-called "infermatien
value®” as the basis of the duti able value of an im-.
perted article subject to an gd valerem rate of duty,
Under Sectien 20} of the Tariff and Custems Cede,

was intreduced only as an amendment te the law by

9261
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Presidential Decree lo, 34, Fellowlng respondent’s
argument that the amendatory Jecree took e¢ffcct only
upen its premulcation in 1972, and the impertatisn
in question occurred in 1969, it was therefere an
errer on the part of respondent, through the Buresu
of Custems, to apply the sc-called “lnfctmatlon.
value®” te the present case, And even more, Sectien
2Ul of the Tariff and Customs Cede, in its textual
cempleteness, deals with the determinaticn of the
basls of the dutlable value of pn loperted axticle
subject to an ad valopem zate of duty, fer purpese
of cempuiine custons duties, Rut net te the basis of
the advaoke salcs tax opn impexted articles, which as

stated carlier, is governed by Sectien 183(b) of the

Natlonal Internal Nevenue Code,

Monetheless, assuming grauende that there
exlgts a reasonable doubt as te the value or price
of the imperted trichlerecarbanilide declared inm
the censular, commercisl and sales inveices, as well
as in the entry, and the corruct dutiable value of
the article should be ascertsined from the reperts
of the-Revenue Attache, Commercial Attache (Foreign
Trade Promotien Attache) or sther Philippine diplee
matic eofficers and frem such ether infermatien that

may be avellable to the Bureau of Customs, pursuant

262
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te Section 20) eof the Tariff and Custems Ceode, as
amended by Presidential Decree No, 34, as alleged
by respendent, it is te be stressed that‘tho Come
missioner of Customs is required by law to publish
such list of values from time to time, He dees not
only have to ascertain and establish the heme con-
sumption value, but must alse publish such. lists
of values from time to time,

Public pelicy would seem teo require that ime
perters be informed in advance of the home censump=
tion values, or infermatisen values, of articles ex=
perted te the Philippines, This would prevent uncertainty,
let alonc the exerclse of purely persenal discretien,
specially on the part of custems appralsers, in the
matter of the ascertainment and determinatien of
the price or value ef imperted articles, Furthermore,
if imperters are infermed in advance of the home
censumption values or information values of articles
experted. to the Philippines, they can preperly dece
lare the dutiable values of their shipments and thus
aveid the heavy penalties impesed fer miQdeclaration,

bf»not delays in the release of goods frem custons

263
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custedy which sntall lese of time, meney and energy.
(Bell Vebart Manufacturing Incerperated vs, Commig-
sioner of Customs, CTA Cases Nos, 2750, 2751, 2732
and 2753, March 10, 1978, )

Mew to the instant case, 1t sheuld be unequi~-
vecally steted, as the records will shew, that there
was ne publlqh-d'valuu of the subject trichlorocarba~
niléde declared or disseminated by the Durcau of
Customs, as required by paragraph 3 of Sectien 204,
discussed above, Clearly, thercfere, there was ne
reasonable doubt entertained by the Customs authee
eities as to the Import value eor price of the im
ported trichleoroecarbanilide declared in the con~
sular, commercial, trade and sales invelces, ar
~in ®he entry, Consequently, there is no basis for
the assertion that since the Customs authorities were
doubtful as teo the axport value or priece of the la-
perted article in questien, fhurn was need to avall
of the so-called "information value™, which is the
free market value prevailing at the time and gathered
from all ports of erigin of the same, like or simi-
lar kind of imported srticle, as compiled by the
Bureauw of Customs, based on the reperts of the
different fevenue or Commercial Attaches or athir
Milippine diplematic officers abread. Since

264
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there 1s no fidellty ror complionce of what are ree
quired by the legal provisiens cited and relied upen
by respendent, in the abaence of evidence showing ‘
that the Lopert inveice value of the trichlerecarba-
nilide in question ls 32,90 a peund, and none has
been presented during the hearing of this case, there
is no basis, therefere, for the claim of gzegpsndemg
that the "informatlien value” of the subject ship=- .
ment is 52,90 a pound CIF lanila,

Accordingly, considering the publie charactex
of the commercial or seles invplne of the suprlier
and the official character of the consular invelice
of merchandise, certified to as correct by the Fhilipe
pine Consul at the pert ef origin, and thers being
ne reasonable cround te deny te these decuments the
falth and credence normally due therete, we hold that
the impert invelee value or price of US32,04 a pound
,f the subject trichlerccarbanilide specified therein
should net be distwrbeds (Conmissloner of Custems
and “osmlssioncey of Lnternal Revenue vs, Miguel
Fertleh “cldran and Caurt of Tax Appeals, L-23425,

February 26, 1960, 22 SCRA 742, )
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anent respondent's observation "that there {s
no evidence sn recoxd to shew that the Bureau of
Customs had rade sny corxection or rectificatisn
on the appraised value of the impertsd article
$o as to be able to arrive at the alleged cerrect
computatisn which would result in an overpayment
of both the custems duties and the advance sales
tax® (p.6, Memsrandum for the Hﬁtpoudtnt): suffice
it te say that this %= a mattey for pettéioner to
take up with the Bureau of Custems, The records
of this case show that petitiener had aiready filed
with the Cellectsx of Customs of Manila its protest
agalnet the lmpositien and collection of the additional
customs duty on the basls of 1ts stand that the im-
perted trlchlaroeatb;nllidt has an 1pproisad‘valuo
of u:%-iz.m instcad of U8§2,90 per peund, As te the
steps petitioner will take to enferce 1lts claim in
the Bureau of Customs, that is a matter which {s ge-
verned by the Tarif{ and Customs Cede and net covered
by thls appeal whilch is a proceeding apising undex
the Yational Intrrnal Revenue Cede, Any question
which may arlse later regarding the amount of cus-
toms duty eor advance sales tax payable by petitioner,
depending upon the outcome of the a:stoms case, not

being an actual controversy between the partles
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invelved in this appeal, the Court has ne jurlisdictien
te entertain the same, Farentheticeally, it ney be
stated by vav of persenal ebservation enly that
since the advance =alec tax subject of this case
was pald on Jecember ©, 1969, any further sult for
gecovery of any asdditicnal sverpayment therecof
would seem to have been barred alrcady by Section
306 of the National Intrrnal levenus Code,
As succlntly expressed by respondsat himself

in his memorandum under his Statement of the Cases
*This case reiexs to tha petitionsr's claia faxr
refund of the sum of 1,919,000 ag alleged overpayment
of the sdvance sales tax collected on its shipment
of sixty (67) drums of Trichloricérbanilldr we ighing
6,070 pounds impexrted frnm'Hﬂngknng an ‘Xtaber ],
1969,." (p. 1, Memsrandum for the Respendent,) /And
finding, bascd on the Zzecoxds of this case. including

e axidence oresented by ths . A _the Jlaw and
Jurisezfdence agplicable heretp, as 4iscussed adove,
petitioney Frocter & Canble Millipnine Manufacturing

G I

<hd L d Ll i ]

Cerperation entitled to the refund of the ancunt of
71,919,005, the same should thersfore ba allowed,
WHEREFORE, resgpendent Commissioner of Internal

Revenue is hereby opderced te refund or grant a tax
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credit to petitioner Procter L Gamble Fhilippine

Manuf acturing Corporation the ameunt of 71,919,00, |

. Without pronouncement as te cests,
30 GADERED,

Guezen City, Yay 9, 1978,

acting Prea¥ding Judge

I CONCUR3 '
z\fée?f
Cr ANTE C4 RUOAGUIN

Assoclate Judge
&
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