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impoged under Sections 153% and 156 (formerly Sccliens
142 and 145) of the Tax Code of 1977, on the refined
and manufactured mineral oils, metor fuel and diescel
fuel o0ils which it sold to peltitioner,

That in zeccordance with the provisions of Section’'s
of Republic Act No. 1435 and the decisien of the Suprewme

~

Court in Insular Lumber To, v, Court of Tax Appeals (104

SCRA 718), setiticner filed with the respondent on
Septenboer 23, 1982 & written claim for refund ot the
gimount of E&32,900,10 (Exh., A), represcnting twenty-five
percent (25%) of the specific taxes collected nn the
refined and manufactured mineral oils, moleor fuels, and
diesel fuel that petitioner utilized in its operations
as forest concessionaire during the last two years from
July, 1980 to May, 1982. In suppoert of said colaim for
refund, petitisner had submitted to respondent the
affidavits of the President Roberto Reyes of the
Fhilippine Wood Products Association, Inc., and of four
disinterested persons, namely, Romeo C. Yango, tanolo
de Asis, Ramela C, Mosqueda and Dominador $.P. Lopez,
attesting to the fact that the refined and manufactured

mineral oils, motor fuels, anrd diesel fuel oils theat

4
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o
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petitioner purchased from Mobil 011 Philippinez, Ince
were actually and exclusively used in the exploituation
and operation of its forest concession. (Exhs, A, Awl,
to A-5),

From the time the claim for refund was filed on
September 23, 1982, up to the time the procent petition
for review was filed by petitioner on October 8, 1982,
no action was taken by respondent Commissioner of
Internal Revenue until over a vear after the filing of
the petition for review, ar on January 30, 1984 (Uxh,
GA) when the claim for refund was denied hy said resw
pandent Commizsiener of Internal Revenue, Suid letiter
of denial 1is quoted hereunder in full for a more concise
appreciation of the basis for rejection of petitioner®s
claim far refund,

January 30, 1984
Carpio, Villaraza, B«
Cruz & Rosell
LTA Building, 118 Peres Street

Legaspi Village
Malkati, Metro Manila

s
—
]
N
o]
-

Gentlemen:

With reference to the claim filed by you for and
in behalf of your client, JAMBCANGA WOOD PRODUCTS, INC.,



DECISTUON -
CTa CALE NO, 3577
w U o
for rafund of B832,900,10 as alleged overpaid Mplbufim

tax on bLhe petro Tpum products used and/or consumed in
its logging operations during the period from July,

1980 to May, 1982, I regret te inform you that after a v
careful study, this Office finds noc ceogent, much less
gustifisble reacon to favorably consicds the same,

It appears that yeour olaim iz principally anchoved
on the provisions of Section 5, Republic Act No, 1435
which authorize the refund wndfor the credit of 25% of
the specific tax paid on the petroleum products used in
logaging or wmining operations, Said provision shs
however, be read in conjunction with the provision of
Section 4 of that lew, 1t is gur view that in order Lo
avail of the benefiis of partial tax refund mentioned
in said Act, there nmust also be o menicipol or clity
ordinonce which imposes an additicrnal tax of not exceed-
ing 25% of thc reqgqular specific tax levied under Sections
142 and 17 of the Tax Code, in the place of vour
operaticns,s 1In other words, refund will grise only ofter
the ennctment of the municipal or city vrdinance levying
the additicnal tax and the subsequent pavment of the tax
in quea?;unu In fine, it ne lorger the nalional tax
that is being refunded but only the 208 Jocal wdditional
tax,

nnd

With the issuance however, of Presidential Decree
Nos. 271 and 426 dmtun dune ?P, 1973 and March 30, 1974,
respectively, cities and municialities can no longer
levy any odditional tex on drt cles subject to the
specific tox. Consequently, and as the refund Rouwbt
entirely depends on the exercise of such powers, partial
refund of specific bax payments on the fuel eils usocd
in logging or mining can no ionq@? be avthorized., The
enactwent of Presidential Decreoo No, 711 which took
effect on July 1, 1975 further uulnheced cur stand on
the matter becauss that Decvee abolished all gpecial
and fiduciary funds, Since R(A, Noo 1635 wos previsely
passed by E,mr“_)rtc::" to provide the means of invrcasinog
the Highway Special Fund, said Decree has in effoctl
repealed said R.A. No, 1433 hence, bhe same can no longer
ye invoked ss the basis for instituting cl"w“ fovr rofund
of slleged overpaid specific tow,.

o
o
preass



I wiew thereof, the cla3
rofond of the gsaid sum of BU22,900,10 should be ne it
i y denied. ihis consti
ffice on the nabter,

~itute the Vinal deoision

Very truly vyours,

{UBEN B, &NCHETA
Acting Commissioner
Un Getober B, 1982 atoresald, petitioner Filed
its petition for review a2lleqging the foreqoing facts,

which matericsl alliegations were adeaibted by rospondent

in hig answer and were sug

inorted by evidence presented
during the hearing.
The evidonce adduceg during

the triagl of this cage

soltobed Investe

shows that petiticner, fTormerly the A
ments Co., Inec. (Exh, D, Affidovit of filing amended

articles of inmurporatimn}, ie a dome

cie corpuratlon

engaged for several vears in the business of logaoing

and duly licensed teo cut, collect and remove btimber from
its forest concession area located in Ipil, Zanboanaga
del Sur, (Ixhs, B to B=%, L and U,) During the period

wo July 198

o

3
o

e )

through May 1282, petitioner purchas

from MOBIL variows guantities of refined und manutfsciured

3!
-
Iy
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mineral o0ils, motor fuols sand diesel fTuel oills 0 xhs,

L0

Eoto Z, AA tn 727, AU to AZ, BA to 87, U to €7Z, DA Lo
DZ, EA to U4, FA ta FtieBen and their subeexhibits),

which it actually and exclusively used in conpection

P

[

with the expioitation and cperations of ils forest

concession (Exhs. A-l o5 A.S5; TSN, February 25, 1983,
pe 5) and to run iis wvaricus wmachinevies, cauipwents,
moter vehicles (Exha 6D},

For the variocus o0il products purchased by potia

tioner, MUBIL paid the specific ta

cs imposed under
Secticrs 142 ond 142 of the 1939 Nationanl Interoal
Revenue Code {Secs, 153 and 156 of the 1977 Taw Code’
and passed on the same bto petitioner which were made

part of the purchuse price (Exh, GUJ.  The monthly

summary of purchas (Exh, GB) and the btax payments
for diesel fuel o0il and gnamlinelave an follows:

DI £ 511 o AG D NoE

SPECTE IO EOTEIC
A0 LrTeas TAx PATD

1980

xa cosm————r

JUNE 517 50,000 B B,750
JuLy 528 50,001 B, 750

lTbe specific tax rvates duving the
period in question was B0O,70/1liter
for dieeel and #0,17%/liter for
gasoline,
'

R

240
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AUGUST
SEPTEMBER
GCTOBER
NOVEMBER
GECEMBER

TOTAL

1981

JANUARY
FEBRUARY
MARCH
APRIL
MAY

JUNE
JULY
AUGUST
SEPTEMBER
GCTOBER
NOVEMBER
DECEMBER

1982 -

1 pe—

JANUARY
FEBRUARY
MARCH
APRIL
MAY

TOTAL

i

GRAND TOTAL

3522
o ] e

DI ESEL GASOL TNE
SPECTE T SPECITTC
LITERS  TAX PAID  LITERS  TAX PAID
614,000 R 42,980 50,000  B.8,750
630,000 46,160 50,000 G,750
550,000 38,500 50,000 8,750
230,000 16,100 30,000 5,250
410,000 28,700 40,000 7,009
3,476,800 B243,2%6 320,000  E56,000
500,000 B 35,000 50,000 £ 8,750
480,000 33,600 30,000 5,250
502,000 35,1640 48,000 4,400
599,000 41,920 60,000 10,500
535,000 37,450 52,000 9,170
464,600 32,508 58,600 10,255
599,600 61,927 400 7,420
321,200 22 484 28,000 5040
477,000= 33,350 39,000 6,025
260,000 19,600 20,000 3,500
490,000 34,300 40,000 7,000
441,000 30,870 30,000 5,250
5,659,200 R398,244 499,200  BB7,360

280,006 B 19,600 30,000 B 5,250
bar 31 z>0 34,000 5,950
75660 52560 %o’dmu 62750
230,(uu 20,350 40,000 7,000
340,000 23,800 40,000 7.000

2,106,000 P147,420 194,000  B33,950

11,270,000 B788,9001,01%,200 B177,310

241
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ol

On the other hand, the total
lubricating oils purchased and us

was 751,648 liters, for which the

numher of liters of

ed during the period

amount ol specific

tax paid at the applicable rate cof BO.81/liter was

2601,318,40. In other words,the

grand total of spee

2ific taxes paid during the period was B1,567,528,40,

¢

25% of which is now sought by petiticner to be refunded

aforesaid in the sum of BE832,900.10, under Section O

nf Republic Act Noe 1435, known u

o
r

an fAct Lo Provide

Meane for Increasing the Highway Specianl Fund.

Respondoent did not precent any evidence against

the accuracy of the actual specific

diesel, gascline, lubricating oil

taxes paid on the

and olher oils used

by petitioner during the period in questlion,

The only issue to be resclved in this case is

»

whether or not petitioner is entitled tc ths refund of

the 25% of the specific taxes collected and puid on

fuel o5il consumption as a forest
provided in the aforesaid Scetion

in the amount of BA32,200,10,.

245

concessionnire ag

K

}

of Republic Aot 14735
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Petitioner contends that it iz entitled to the
refund of twenty~five percent (25%) of the specific
taxes it paid on the petroleum products it purchased

and actually used in Lhe exploitation and ocperations

1. £

nf its forsst concession, It asnserted that under the

-
i

said Section 5, Republip Act No, 1435, it provides
that =

The proceeds of the additional tax on
manufactured oils shall accrue to the road
and bridd® funds of the political subdivision
for whege beneiil the tax is collected: Pro-
vided, however, That whenever any gils
mentioned above are used by miners arv forest
concessionaires in their oper \tJ(H!uy MJJO‘H y -
five per centum af the epecific tax paid
thereon shall be tefunded by thn Collector
of Internal Revenue upon submission of proof
of actual vse of oils and under similar con-
dition enumerated in subparaqraphs one and
two of Section ono hereofl, amending section
one hundred forty-two of the Intcrnml Reanue
Tode:  Provided, Turther, That ro new vaad
shall hp'vﬂnutru ted UWLﬂJS the routes or
location thereof shall have been approved by
the Commissioner of Publiec Highwavs after a
determination that such road can be made port
of an integral and asrticulated route in bhe
Fhilippine Highway Systam, as requiroﬂ in
section twenty-six of the Philippines Highway
fct of 1953, (Underlining oursa)

The "oils mentioned above,” referred to in the provise

of the foregeing provisicn, are those mentioned in

Soctions 142 and 145 of the 19729 National Internal

Revenue Code, and which were amended by Sections 1 and
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B

Republic Act No, 143%, respectively. AL the

material to this case, said Sections 147 and

became Sections 153 and 156, respectively, of the

National Internal Revenue Codes

provis

During the period involved in this case, the

ions of aforesaid Sectione 1535 and 154 are

follows:

S5EC. 153, Spocific tax on manufactured

olls and other fuels. On refined and manuw

factured mineral oils and motor fueis, there
shall be collected the following taxes which
shall attach te the articles heresunder enue-
merated as scon as they are in existence as
such:

{1) Kerosene, per liter of volunme
capacity, _
seven centavos;

(b) Lubricating oils, per liter of
volume capacity, eighty centavos;

{(¢) Naphtha, gascline, and all other
gsimilar products of distillation, per liter
of volume capacity, ninety-one centavos;
Provided, That cn premium and aviation
gascline, the tax shall be one peso per
liter of volume capacity;

(d) On denatured alcohol to be used
for motive power, per liter of volume
capacity, one centavo:; Provided, lThat unless
otherwise provided for by spe .fal laws, 1if

the denatured alcohol is mixed with gasoline,

the specific tax on which has alrecady been
paid, only the alcohol content shall be
subject to the tax herein prescribed, Far
the purposes of this subsection, the removal
of denatured a2lcehol of nolt less than 180
degrees proof {90%) absolute alcohol) shall
be deemed to have been removed for motive
power, unless shown to the contrary;

(e) Processed gas, per liter of volume
capaclty, three centavos;

(F) Thinners and solvents, per liter of
velume capacity, fifty~seven centavoes;

(g) Liquefied petrcleum gas, per kilo-
gram, fourteen centaves; Provided, That li-
quefied netroleum gas used for motive power

24
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A

N

shall be tawxed at the eqguivalent rate as the
specific tax on diesel fuel oil;

(h) Asphalts, per kilogram,
centavos;

(i) Greases, waxes and pebrolatum, per '
kilogram, fifty centavoes:

() Aviation turbo jet fuel,
of volume rqnd(Ltv, Fiet i
(As amended by Sec, 1, P, No, 1677

Tern

SEC, 156, Specific tax on 2
gil. = On fuel oil, cemmercially knovn as

diesel fuel cil, and on all similar fuel oils
having more or less hthe same gence

Ling powerl,
per liter of volume capacibty, sevenhteen and
sire=-half centavos, which tax shall mktahi to
to thig fuel il as soon as it is in tabengsn
as such,

Aceording toe the law, soid RJAC Nog, 1455, the

refund shall be made nut by the respendent upnn submission

of proof by the miners or forest concessinraires of the

actual use of o0ils and under similar condilions preaeovibhed

in subparuagraphs one and two of Section 1 thereeis These
reguirements are the following:

(1) A sworn affidavit of the producer
and two disinterested persong proving that
the said cils were actunlly uzsed in agyie
culture, or in lieu thereof.

{2) Should the producer belong to any
producers associstion or feder d%‘uﬂ, chly
roegistered with the Seecurities and Exchanga
Commission, the affidavit of the president
af the Federﬂfion or agsociation, astlesting
to the foct that the oils were Jl,tkui}} vodged
~in agriculture,
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T
[

(37 In the cove of aviation
swern certificate satisfactory
Lollector prux1ng that the said
actually used in avistion: Provid.h, wat
nug such refunds shall be granted in recspect
to the oils vsed in avieslion by ocitizens
and covporations of forelgn countries which
da not qrant pguivalant refunds or excoptions
in respect to similor oils used in aviation
by citizens and cerporation of whwe Philippines,

In the present ceuc, petitiaoner had complied with
the pertinent requirvemente of Section L of A, No,
1435, Petiticner had shown, and 1t ls not disputaed,
that it is & duly licenscd forest concescionoirs wnd
that it actually purchased and used varicus oill sod
petroleun producte duriog the peried July., 19380 through
May, 1982, And petitionec had Tiled on Sepltewmber 23,

1982 its claim for vefund of 23% of the specific taxes

it paid for various pe procucts 1t purchaced and

actually used during thet peciod, {(Exn., A). it supe

ported its claim by the sworn statements of its President

{Exh, A=2 to A~5) and of the President of the Woarl
Products Association of which it is & menber, which
oreve without doubt that the cils wore sctually used
in the operation of its forest concession, and which
were admitted by respondent, UConsequentily, «ith the

complisnce of the requirement of lsw, the lesue al bar

oo
e
o
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is ripe for disposition and which is not with

cedent., On the basis of

Supre

Court in case of Insular Lumber 0., vs. Court ofF Tax

Appeals, G.R. L-31057 and L-J31137. on May

29, 19281, cited authoritatively in the decisions of the

o B

Court i Tawx Appeals in Atlas Consclidated

ning and
Uevelovmnonts Cornoration vs. Commisg ioner of Interrnal
Leve Lounmant Lorporation vs. LOmMmMLEBIoNnaL O Lniornag
Revenue, C.T.A. Cages Nog. 2964 and 2971, dated Wovember

28, 1946 and MWarch 314,

offect, in the former ULhat

to refund of the 25% of the specifilc taexw on the oils

by it, which we quote:

"This issue 1e nolb oue ob Tirst lmpresad
In the case of Atlags Cmnmﬁlidat Minir* and
Development Corporation vs. asioner of
Internal Revenue, o e

; date a
31, 1486, LﬁJO]vllg Th ics, this
ruLeds:

M

RN,

the guestion squarely in bhe

-t + s ey P o P < da Y ey o
Insual neRlvirg as it Jdoe
bectl ¢ Supare '
- T
e lds

"RBased
it is very
of specific
culture and
vears while
pacrtial rofund of
wged by miners
We find no basie
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of the opsrative ricd provided
for oils used 1n agriculture and
aviation to the provision on the
Letund to m1ueLc and rorest con-
cessionalres, auiu be noted
Luﬂt Section 5 3 rance Lo
subparagraphs and 2 only for the
purpose of prescriling the proce-
dure for refund, This express
retference cannot be sxpanded in
scope Lo incliude the limitation ot
the period of refund. I1f£ the Limi-
tavion of the period of refund of
specific taxes pald on oils used in
aviation and agriculture is intoende
to cover similor taxes paid on oil
used bv miners and for WINCE TG LON-
Lres, there would have been no noaed
of dealing w1th oil ug,' by miners
and forest concessions separately and
Section 5 .gJUld very wall have bee
included in ge,t*cn l ot Republic
not ghanding the diffevent

i3

a

(uowm issioner of
ol Tax Appeals
2113/, May

Just so and aptly
settling eloguenca Lo
in the instant coas
cogency imwre%sod
Commissioner o I Rewenue's amended answer
lJlgH?d naw i.Lid.lgmg arde :axthaxzm the petitioner’
right to the claim by alleging the partial
tax refund privilege ceased upon iesuance of
ezither any of the decrees, to wit:

the ruking leands

. PD 314 - Increac 1n; the ye
: cific taxes on f
olls on Octanper 20,

o
R
-
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4. Fo 231 as amended - Enact -
the Local Tax Code on

June 28, 1973y or
R :
3. PR TLL - ishing toe special and

3
-
4 ¢
i

inrary fund
(534

s oon Jud

e

. PP LLBB and PD L156-A - (u“boiiﬂmf 1Y
and codifying cornal
revencs laws 1977 .

s

Again we are tinacle to give d

such rivoste. Respondent would mnsritared
a quirk of alterpative expedisnciesd alizug
sharply at odds with the compelling rationale

of the grant, "That thege lumber and wining com~
panies :ldom use the pational bhian
they have their own roads, they
compounds. X®¥ S0 that 1t they ave
to the benefit of this law 1t will
they will be required to pav.” :
Records, 34 Congress, 3d Regula
1867, Vol. II1, No. &7 opp. 2093~
from a theoret erl agobizledygooh
ex tended the ulnabq;fmr> L CONCes:
S, RA lQSSJYVIS”d“Vlw
Sec, 1 ipid) could
very limi prrlﬁg

e Lo
i

beoause
L LY OWDnR
» not entitleod
» unfair 1t

»‘O;drlcS {Cac.

Howhere here noir thoere are such lag
congstraints of an express repeal much leo
effective curtailment of the oporative ef
of the provise of Section 5. It ta
not appear to matter whether tf‘ beto
degrees, elither, 1ncreased rat ut
tanes; or withdrew the Loc:l yove rnment

levy and collect add;flJual P '
or abolished the special and [idu
or wanuul idated and codificd 211 the
revaenue laws. It does nob make us won
&1
L

O T
LR

1lj ﬂlu

}_JQ.)‘W ex

the import and force ©f Section §
prec Lscjy ag wan nhcr contenplatbod
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- 15 -

extent that the partial tax refund accorded
the miners and forest concessionaires remalned
ohtaining.

NMeither was there an attempt to undo
with the terms and conditions of the tax
concession upon which a claim for entitle-
ment may be exercised subject to the com-
pliance the =statutory reguisites, i.e.,
"submiscion of prcof of actual use of oils
and under similar conditions enumerated in
subparagraphs one and two of Secticon one
hereof." As had happened in the case at
bar, the records make it clear that ingotay
as the same 15 brought to bear upoen the
circumstances, the evidence adduced jusgii-
fiably asserts ccmpliance therefor, viz.:

1) Sworn certification of supplier Petrophil
Corporation as to the guantity of extra ¢
gasoline and diesel fuel purchased (BExhs.

"A" and "A-1") upon which tacked the receaipts
cf payment of specific taxes (kxhs. "b", "E"
NFH’ “F""l" to uF_28u’ IB(JH, "G""]_” to "G”"".}BH’
"HY, "1I", and "Bulk Invoicen") and 2) Affi-
davits of the petitioner's Vice President
duly confirmed by two disinterested persons
{(Exn. "C") and the Chamber of Mines of the
Philippines' President (Txh. "B") attesting
to the actual use of the fuel oils in the
mining operation for the pericd from October,
1976 to April, 1978. So it appears and we so
hold that the petitioner has fared consistent
with the mandate c¢f the law.

14

XX HEX b P4

Xxx, petitioner argues that the right to
refund depends on the date oI use by the pur-
chaser, not on the date of payment by the
importer (supplier), the Mchil Oil Philippines.
Indeed, this position finds conformity in the
Supreme Court's observation in the cagse of
Commissioner of Internal Revenue vs. Court of
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Tax Appeals and Insular Lumber Co., G.R.

IRIRN

Nes, L-31u5%7 and L3133y, May 2v,
104 s8URA 718, that thers
for the partial refund ot

id for ol L oy miner

Gﬁn@vﬁ?lOUrifﬁ‘

[
[
I

We agree with the
although in the «a

Ge Of

such as fuelsysoils vsed in whae
tax accrues al the Lime of

yhoms custody (Seo. L3
importer (supplile r;
taw vpon removal of tb
the refund of the 5%
Section 5 c;aF R«*pub.’i FRANK
1D Miners 5
date
{importer) n!
iﬁ slearly stabed ;
‘ e Act 1455, 1n 1es proviso,
ils mentioned above ave used
v miners or forest concessionaires in thelr
operations, v-five per
specific vax o theroon
by the Collec {(now C
Internal Res
ol actual
enumerated
section one
hundred forby-twoe of
code. =x=xx." {underlining o

; the vegnt bo
1o o taxm undor
1445, uiantoi

congitions
two of

because it is uni, Lrow the
the purche
oils on wh
tﬁa? p@ti‘

2p =Tl 1~r,

it had
prodocty
rofund

lmvurtw'
ocnly tnen
) spﬂ*ltj“
P Aft Nﬁu idm»

s the right
tax under Sach:
rises. The
of the enount

ipt No. Zusx

Y. Lide oo hm.z l:?i
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e pased on tne date of the tqu use of
the oil purchases pursuant to Section % of
Republiic Act HNo. 143%, and, hdzc y nas nob
preseyibed.

Reospondant, nowever, inoists that petitionsy ia .

not entlitied to refund becouse tho benellts of partial

refund expired on July 1, 1974, with the enactment of

P.D, 231, known as the Local Tax O¢

Despite, however, the clear wmondate of the law
raspondent makes a denial of pebtiribiconer's olawvwg hacause
his view tnatbt in order to avail oi the

wi partial tax refund mentioned in zaild Aot (R.A. Ho

1439, there must boe a munivipal

which imposes an additional tax of not exceeding tweunty-

five percent (£5%) of

specliic tax levied
under Sections 142 and lén of the Tax Tode in bthe place
of petiticner’'s operaiblons,

Thisg is without mervit. It mustht be

2

contention of respondent was rephiaced in his Amended

Answer to Lhe potition which stated that

of a twenty Iive parcent (53 refund of specific tawes

paid under Section b of BLA. L4375 o mine and foreont

concessionaire-users of oil products, mentioned in

o
<n
<.
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Sections 142 and 145 (now 8Saections 153 and 15%5) of the
‘ax Code, expired on July 1, 1974, with the enactmont
of P.D. No., 231 (June 28, 1973}, otherwise known as
the Local Tax Code and cf P.D. No. 4206 (March 30,
1974), amending P.D. No. 241, and with the isgsuance of
Leocal Tax Regulations Mo. 1-74 (April 11, 1974} by the
Ministry of Finance implementing the Local Tax Code as

amended. There is no law cited by respondent in thig

case which repealed ¢r abrogated sSection 5 of RLA, No,.

1435, whether express or implied., And respondent hasg

not, in this case, alleged cr pointed to any such par-

ticular repealing law. None of the lawsg in fact cited

by respondent in his memorandum repveals R.,A, 1435,

{(fTtalics ours.) We are, therefore in full agreement

with petitioner when it pointed out that Section 5 of
R.A. No. 1435 was never repealed. In this regard, we
quote petitioner’'s sgtatement on pages 14 to 17 of its
memorandum, to which we fully agree and consider as
part of ocur own.

Section 5 ot R.A, No., la35 1s clear and
unambiguious. In fact, this is the charac~
terization of the Supreme Court of said sec-
tion. Specifically referring to said Section

5, the Supreme Court said:

oo
cn
c.
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As mentionad above
above”™ in the mrovimo of
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and 145 (now 153 and 126)
ig alﬁo the interpretation
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xning as the same term -
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menticned in Sec. 143 of the Taw Code, as
amended by Section 2 of R.A. Wo. lﬂ’f- and
thiz is the reason why the refund allowved
micers and forest concessionalres has Lo
he provided under 2 ﬁ@parat@ meculom, that
is, Beotion 5.

:3

Moreover, as intimated above, the olls
mentioned above cannot refer to QL]u 01
which additionel tax is imposed by local
governments because Scotion 4 does MwL of
itself iwmpose tax but only snables local
governments to impose additional tax

e

In view of what was chown above, that
is, that Section 4 has no relation to Scction
5, whatever changes affeccino Section 4 do not
affect the effectivity and application of
Section 5. Hence, the fact that Local
ments may no longer impose additional tax on
0ils enumerated under Scecbions 142 and 145
{now 153 and 15%6) of the Tax Code, assuming
this to be true, does not affecit, moch lesg
terminate, the right of minezs and forast
concessionaires provided in Scotion b of R.A,
No. 1435 to a refund eqnlt-len* to twpnty
five percent (2%%) of the VAT

SIGRVEER A4 B
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Also, respondent says that even
enactment of P.D. No, 231 and P.D., No.
privilege of twenty-£ive percent (253%) refund of
specific taxes may not be availed of in the
absence of any showing or allegaticng that
claimants paid additional tax under a municipal
or clty ordinance.,

Again, this centention is without merit.
ﬁhown abhove, the authority of local governmen

1».
s additional tax on arfticles subject ko
Lo taxres {8 in no way related to the
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by petiticner., There
1L or Section 5 of tnw
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additional tax under o o
crdinance. To read the o
respondent into Saction S
to go against the wall-s
clear and thHqu!GUS
it is, and
(See Actinc g
Electvic Co ',kn 47’ Ve suc
a manner o interpretabion or qgij';;viﬁ o
law is not i i.°

WHEREFORE, respondent Commissioner oif lunternal
Revenue is hereby ordered to refund to petlcicnex
Zanbocanga Wood Preducts, Ing. the sun of BR32,900.10

as specific tax paid, without interest, as sald amount

refundabie was not withheld

Government.

He praonouncement as Lo oosis
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L. ‘v.J.R L}I s LJ.(-

Guezon City, Matro

WE CONCUR:
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