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Thiz 1s un appesl from the decislon of re-
spondent Coumissioner of Internal Hevenue asgpessing
against gnd demanding from petitioner William J.

Suter dw for the year:z 195 and
1955 in the smounts of #2,678,06 and »l 1467.00, re-
speetively., |

It appears that on September 30, 1947, peti-
tioner Willlam J, Suter, Julis Spirig ant Gastav
Carlson enterad into a limited grﬁer.htg, which was
reglstered 1o tha Securities and Exenunge Coumission
on Uctober 1, 1947 under Lhe firm name "Willtam J,
Suter '"dorcoln' Co.e LEd," Petitioner wWilliam J, Suter
wasg the geunernl partner, while Julils Spirtz and Gustav
Carison were the llmited partaers, Thelr contributions
to the partnershlp were as follows: «#illias J, Sater,
$20,000.005 Julls Spirig, $15,000.00; and Gustav Caple
son, F2,000.00, ~ The limited partaership was engaged,
asong olhars, im the lmportstion, sales, marketinz,
dlstribation and operation of sutomatic phomographs,
radios, television, ejulpment, and batiery operated
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or :lnetr‘lcany‘npnr bad mmusoment nmachinos, parts and
scaeasorles., It had «a office and '2ld 1tself out as
sueh limitad partnarship to ita eustuntb:; hid 2 quota

sllocation with the Centwral Bnn -

s usall Involces, bills

and latterheads taQrin; its trade neme; maintsined -
geparate bocks of scsounts apnd han: necountag aﬁ5 i
dled er earried nershandisa, |

n i@hﬂ; netitioner William J, futer ﬁﬂd'Jhlin
8pirly wers murried, Therealter, or on Negentar 1,
i’h!,»swrtnf Carlezon rolf hie s“;rﬂ of "2,000,07 to pew
titioner and Wiz wifa. The esda of the Intersst of
Gustav Cerlson 1n *he 1im1te=d partnership wag reoeoplad
in the Becur!tisc anA "xechange Sommlszion on Necember
20, 1948, ,
| T™a 1is!tad partnarship Hﬂd'br-q f1lin: 1% 1Iin-
comg teax reoturms as a eorperation. This mannar of re-
perting the income of the partnsrghip Mad never been
questionsd untlil the resnonfdent Commingioncr of Tntarmal
Revenue, ‘rm an sgsasafant :-tﬁd Aagunt 5, 1959, consoli-
dated the inccme of the partnershir in “ha yoors 19%%
‘a0d 1995 cnd the individusl ineomes of atitionsr and
bis wife for the s.we years, Sheraby ﬂetermiﬂiﬂr » de-
ficiency income tax ngainst ptﬁ-zlm for th enid -
years in the pespective ameunts of £2,678.06 and
P, 567.00,

in 8 lettor dated September 22, 1059, petitiouer
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disputed tho sesessmant of respendent on the greand

that there was no factual or lagnl bssis for disre-
garding the separste entity of the nurtnershir, and
reguested the withdrawal and ceencellation of the sssesge
ment,

in June 2\, 1960, patitionar received the letter
of raspondent dated Yay 17, 1960, denylng the request
for ocansellation and withirawal of the aasesasent,

On that game day, or en Juas 20, 1960, petitioner
reiteratad his raguest for the cancallation and withe
draval of the cassassment, I[n the meuntine tuet this
second reyunest for regohsideratlon was pending, secting
Assistant neglonul Lireetor smeterio “, irinidsd, 1o 8
letter dsted Lecember 13, 196U sddresses Lo pelitiomer,
deelded to wilndraw the “proposed sgsesssenis’' a2galnst
petitioner covering :ﬁa taxable years 195 teo 1957.

Gn vareh 17, 1961, netilloner recelvec s latter
from respondent dated Vebruary 16, 1961 (p. 38i, BIA
rec), uhiall reads in parts

"X X X the protast ngalnn: the sald
agssssuents has already becn degided In

the ayproved memorandun of thls Giflee

dated “areh 31, 1960 =z x a," -

“if you #5111 believe ihst the assess-
ments in quuti.ﬂ are not in aceordance

uuh law, may bring your = paul
I{l lﬂh{ tha Court of Ap=

pnu ufider seotion 11 o' Reputliie Aet ko.
1125, within thirty (30) deys froc re-
ceipt herecl."
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Petitioner, 1n & letter dated Appll W, 1961,
whiech was raeceived on April 5, 1961, 12ain reguasted
that the dafioliency agzessment bs ecancelled nnd withe
drawn as the assess et had slreaady besn withirawn by
Aeting Assigtant Regiconal Direstor Upinidad,

On Febraary 18, 1963, petitiener reaaived the
renly of ressonieant of danaary 21, 1967 that the latter
of Aeting Ascistant Regional Ulireator Trinidnu refarred
to » "propcsed assegsments’, ant not %o the existing
ggaegsnent ageinst petitioner, and was revoked, Oone
seonently, the payment of the deflelaney tax, plus the
statutory nenqltirs, was damanded.

flenee, th= instunt netition for revisw, whieh
was f1lsd on February 25, 1963, .

The if3surcs nrosented for datermination are ape
follownt .

1. Whetiar or not ths instant peti.

tion for review was [iled witiin the thir-

ty-day pericd prageribed in Jeetion 11 of

Hepublliec iet .0, 11291 and

| 2. dhetier or oot the cargnrut«
parsonality of the Willism J, Juter 'Vor-

coln' Lo., Ltu. should Se disregaried 5o

that the partnership's income be erngnli.

dabeu witi the lodlvidual lacoimes of pe-

titioner and his wife for tax purposes,

With respaet to the first ilssuz, petiiioner

- 'J. N
eontengs that the lastunt petitica for review was

Plled withia the thirty-day period preseribed in Seo-
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tlon 11 of G@publiec iet o, 1225, on the :..1-.1'.:.::‘ nand,
regpondent ccntaads Luo contrary.

‘7%\ Tha -.;._upv»al..z.:..- decision 1s tiatl letier of re=
spondent dated Febraary 16, 1961 addresces to petls
tionar, wilch states thatl -- .

e 15 TR Sstio e e
ol G813 doriels 13 s Chart 2 Tor -
(533, S50t v Bor esst Fos st
ﬂiip{ areof," : _
/lhh latter was intended by respondent te ba hi: fimal
dectlsgion as could be glezned froa hls stutement that .
Y. patitioner is not agressble iareto, he may bring
an appeul therelfron %o Lhae Court of Tax Appeals under
seetion 11 of Republiie Aet Yo, 1125. ‘enee, 1% is from
the date of recelst by petitioner of this letter taat
the thirty-day peried withia which to appssl should be
sosiptitad (5t, -taphen's Asgn. ve. Coll. of Int, Rev,,
GeRe Mo, 1-11238, sug. 21, 1958.).

I'pow the rocelpt by petitlener on ‘arck 17, 1961
of the final decislon to the fllii:ig on april 5, 1961 of
the lelter of Letitioner, Gated April &, 1961, reguest-
ing the cancellalion sué withirawel of Lhoe assessoent,
19 days elspsed, The period ol appeal was suspended
during tha tize thet the Poquast for cencellstion and
withdrawsl uuﬂ pending. Yhe period rasuned to run wpon

. recelpt Ly petitionar om Vebruary 13, 1963 of reosponfient's
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lctt';cr, dated Junuary 21, 1963, denylng his request
for esncellation nnd witkdrawel, Froo February 18,
19631, the date of rocel t of rosnontent's denlal, to
the Jste of Bhae fillay of the petition for review on
Pebras 'y 29, 1963, 7 Auys sreged, Fetitionmer aged o
total of only 26 fay2 of the 30=day nericd yithin wvhieh
to flle an spperl with this coart, Consequently, ve
hold that the retiticn for raview was filed on ii-o.

With respect to the second issve, petitioner
| eontenis ttui the nartnershins has n d1stinet jurﬂltul
peracrinlity whilch sheould not be dlersgarded for Gax
purpesaesy and that the u;;rr‘!.!-g'a betyean pnti.nmr and
Julls fpirig 14 not ﬂissuiﬂ the limited partnersnlp.
Un the othar bandi, rerzondent mt;unds otherwiss,
arguio, that by tn- cireumstances: of merrlage between
Willinm 4, Snter and Malia 2plrig, ond the subssqueat .
sale by Custay Carizon of his intarest in the 22 Ptner-
ship to the spousge=, the 1imited partnsrsnip, whieh
beeane a sinile proprletorship, was tersincted by
- operatioa of lew,

We agree Yo pstitioner's contention that the.
partnersniy hae a pergonslity aistinet from that of ttu
.pu'hcﬂ. And we see no juuﬂuuu, ot in faet
and 1o law, %o sustaln respondent's dlcpegopd of the
1pited partnership’s juridiesi persomality.
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from .us faetual Etlndpal.nt, the records show
biut Bhe 1lulted partnersuolp was iormed for a legitimate
business purp;ﬁna; that 1t nad functionsel ss a separsate
Juricical eatity sinee 19%7; that 1t assamod a trede
name and Lad dealt 1tself with the publle unier such
trade namep Lust It bed an alloccatiun wlth the Sentral
Banky that 1% malntalned an offlee and had separste
books of lcmu antd bunk accounts; and’ that it wsed in-
voices, biils «nd letterheads besring its mase. It can
not bo bnri.nulsf contended that the perinershi; could
be avalled of &5 an lustrumeat to 'ﬂl'udi the m;nﬁﬁt‘. of
taxes. .11 these clrcumstances eftablish a curporate
identity of the limited partnership distinguishable from
the persomality ef petitiomer.  They de not justify the
disregard cf the purtnerahip's &u;'pmtc identity for
tax purposes,

\/Am from the legal viewpolnt, ve [ind no law
decreeing the legal death or 4lssolution of a limited
partnership by reccson of murriage of the pariners. The

suthority relied wpon by rupmﬁmt.‘ in sopport of his
‘nuﬂi:ian that the partnership 1= Jdlsselved by the mar-
riage of the partaers refers to tie proLlbiticn of a
busband and a wife frow eatering inte s univérsal pert-
nership, und nof to a limited partﬂﬂlhip»ﬂ

"A hazband and a wife may not enter
inte a conlraet of 1 copartnarsnlp,
beenuge uader the C s Whieh ap-

. 958




e i e o T

b o L

e W e e W i)

DEEI&IB:: -
CTA CABW o, 130

plies in the ebsence of axpross provie
sion in ths Code of Commercze, percons
prohlal tadl from mgking Adonatlions to aach
other are prohibited fron antaring inte

agiversal partnershiss. (2 “casvarri, 1%6)
t fo 5 thet the marriage of partnaers
aecasizFlly bringe sboat the dlasolution

of a pro-axiastipnr partnarship. (1 'y de
Montalla 98)" Zﬂglt::thn, Comnentarics and
Jurizprudence on “he Commarcial Laws of
tha Philippinas, Vol. I, btk “l., p. 53,7
In the onse at bar, Lne prohibition deoes not anply bLe-
eatise the liwited parenership bebwveon petitioner amd
his Hy}{ had been existiag prier Uo the wmarriags
Similarly, the law does not ordain the disselu-
tion of a Yimited perinership en the groumd cf sale of
intersst in the parinersilp by ome purtusr So the re-

salning marrisc ;mr-tnnu.l

J oLl View or THL FULGUING, the declsiocn appealed

from ahould bey a3 1% 1s hersby, reversed. Witheut

pranounceuent as Lo coglr, |
50 CRTRAED,

quezon city, Lovember 11, 136..

1 COBULg

RONMAS M, UMALS
rsgocisnte Judge

sssoelate Judge Alsjandr: 5., Afurong dld mot take part.
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