—

Fole lniLlly 1LiCe, in

its cepaeity as sgent of

the 65 "HUNGAUNG EXPURLER",
Petitioner,

w VTErsul = \:‘Ij.loiln LADSE U 2%7

CUMISSTONGR OF CUSTON,
wpoddemts (3, /7€
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On July 10, 1970, the Collector of Customs of
Manila, finding that the 58 "liongkong ixporter" carried
undeelayed cargo eonsisting of 5 cases and 15 loose
cartons of untaxed cigarettes, rendered s decision
holding that the said vessel conveyed unmgnifested
cargo in viclation of Seetion 1005 in relation to
Section 2521 of the Tariff and Customs Code, and imposed
a fine of “10,000,00 against it, F.5, Zmellig, Inc,,
in its capacity as agent of the & "Hongkong Exporter”,
conteniing that the untaxed blue seal eigarettes in
question vere confisecated by Customs police authorities
from individuals who are not orewmembors of the vessel
mmmtmummurun,mmzsmt, .
excessive and unreascnable, appesled to respondant Come

‘missioner of Customs, however, the Comsissioner affirmed

Al loto the declision of the Collector of Customs,
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Laave Lhe present reCouriee

. To begin with, after $he Lzmes vere jolaod with the
filing of respondsnt’s snswor oa Jammery 1S, 1973, this
case wus sot fup triel on the sorits, woon sotion aof petie
tionur, on ~ughst 46, and 27, L9, On by soledmied
datut of besriigy SHETS WAS S0 oppesrunge o0 Lha part

af petiticasr or it counsal, -Gssoanlly, Fes oadant
moved Lo have tha agyorl dlspisssd for lask of iutersst
to prosetuic.e It appuared, however, thna% the Glevk af this
Coust vas laferse! o) telaphene tral counsel SOy pelds
tionar could 2ot o present et the trisi on acvomst of
sigkfisns, oGl vas requested %o have the cese Foset fom
boerdng on cuethor dote. The ouwrt therefore set tals
onse for howring @ Fowesber 10 end 11, 1975, later
postyonsd to Jsmuary 9 L1976, snd then 36 lapel 3y A9V,
sll besnnse potitioner or conmasl falled o appeav.

whan Yl sopoel war exiled for hesring oa Harch J, 1976,

- coumted for pebitlensr monifested Lhat Uhe perties intewd -

to SO%tis the szve anfeably. The Court save tho purtles .
up to day 28, 1976 within which to setile the case; lug
o thit lute vhee this procesding was called for Neare
1ag, petitlonsr monifested that Lo perties instead
intend to file » atipulstion of fects, he Court
postyoned for ths last tise the heariag of this case

to May 11, 1977, &t the scheduled hesriag on Eay L,

309

b 1]



DECISIUN »
Colohs CAEE WU 25067

-3

1977, however, both partics submitted this case for deel-
sion based on the pleadings and the Customs records after
they have filed their respective memorandum in support
of thelr positions, lo trial was therefore conducted by
the Court on the merits of the case.

~ The facts and circumstances that led to the imposie
tion of the adwinistrative fine of Pl0,000,00 sgainst the
6/6 “longkong BExporter®, as gathered from the Customs ree
cords by respondent Commissiomer of Customs and stated in
his decision sppealed from dated November 22, k972, copy
of which is Anonex "4" of the petition for review, are as
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(3) The cigarettea unloaded and
found on the barge, and those ashout to be removed
from the &/6 " end the persons

the later on
t&.ﬂ.ndtojh Verdite g Venturs Villora,
Ticardo o8 ilmario Aguas, vere
for tmmmm*s‘uag’ Exh, "“a"
reney” gre iyt ban.” she Bacditoto
rec,
by W ting of 8 cases and 15 loose
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upon the other hand, was represented by
counsol retained by'hor agents,

On July 10, 1970, & decision ves renderad
the Collector of (ustoms of Manila decreeing,

petition for review, allages that the B cases and 15
loose cartons of untaxed clgasrettes vere not found on
midmmadhtmtm“mqlhut
which was moored alongside the 5/ “Hongkong ixporter”j
and the imposition of the fine of P10,000.,00 is unjust
and unreasoneble, respondent, after denying these ale
legations, svers by way of special and affirmative de-
fenses2 in his answers
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e IThat on september 10, 1969, the /¢ “iongkong
Exporter" an ogean-golng vassel of foreign registry
arrived in tho Port of lanile from Los Angeles, .olie
fornla carryin; general cargoj

be Ihat on the night of September 12, 1969,
betwoan the hours of 1:30 end 1lsh$5, sald vessel was

boarded oy Customs Pelice Officers and there spprehended

% persoms in thesct of unloading or removing cases of
untaxed blue seal clgareties from the vessely

¢e That said untaxed blue seul eigarettes were
not listed in the Invard Carge Manifest of thae vessel
as cargo destined for Uls port, hence, does not form
pert of her legitimate cargoj nor were they listed
in the store list as part of the vesgel's provisionsy
nor were they for that matter, licted in any document
or paper of the ship se part of her lawful cargos

Ge That in view of the sbove, the confiscated
- untaxed bilue seal ol arettes being unloaded from the
4/s longkong sxporter” constituted unmsnifested cargo
of the sald vessel wideh vars in faect forfeited under
Manile Seizure Identification No, 11208 for violation
of the provisions of the Teyiff and Customs Codej

ey That for carrying unmanifested cargo, the
imposition of the admindstrative fine ageinst the ves-
sel 5/6 "liongkong Exporter” is valié and proper as
wmm'rw‘m_mmzmnrmnruurmmm
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fe 1hat morsover, the imposition of the adainic~
trative fine, in thls case, in the rexirma amount, 1s
Just, warrented and propers in view of the circnmrtances
prosent at bar, and, further "to serve ss ¢ doterreat o
oceali=going vessels wiilch enter Philippine rheresy aluse
hey hospltality and viclate her lawe with such noterious
acts with the minimum responsiblility or liability x x z,*

Since petitionsr prayed for judzuent on the pleade
ings without offering proof as to the truth of iis oun
allegations, and vithout requiring or giviag respondent
an opportunity to introduce ovidenee, petiticunor must
be understood to havse adnitied the truth of all the
aforesaid findings of facts and allegations of respons
dent, and to have rosted the motion for judpmuont on
thosa findings and ‘anllegaticns tuken together with
such of 1%ts oun as are admitted in the plesdings. (lshare
mann ve, Cesas, 10 Phil, 3863 ‘wvengeliste vs, e la Rosa,
ot alsy 76 Phil, 11%.) And on the busis of the plealings
and records of the Buresu of Customes on which this case

was cubgitted for decision by the partises, it is elear
 that the following essentisls fects of this appeal sre
beyond disputes
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1. *he 8 cases and 15 loose cartons of untaxed
blus seal clgareties ware conflscuted by Customs police
~ authorities while bLodng unioadel or removed from the
46 "Hongkong Lxporter" by persons who were likewise
apprehonded by the Justoms police in the eariy morning
hours of feplember 12, 1969,

_ Ze ‘fl'hl saild untaxed blue seal eciparetiez vere
not 1listed in the lowerd Cargo Manifest of the vessel
as cargo destined for the port of Hanilaj nor vere

they listed in the store list as part of the vessel's
neﬂsinmgmrvultwmmmanr
mdmmpumtwmmmpg

3o On september 16, 1569, the Collsctor of Cuse
toms of Manila initlated ‘dministrative Case No, 72-80
against the &5 "longkong fxporter” for conveying unme=
nifested cargo in violation of Seetion 1005 in relation
to Sectiom 2521 of the Iariff and Customs Code, the con~
fiscated untazed blue seal cigareties unlosded from the
vessel having been carried and conveyed by the &8 "Hongkong
Exporter”,

% On July 10, 1970, the Collector of (ustoms of
Manils rendred a decision nolding that the 56 “Hongkong
Bxporter” conveyed unmenifeusted cargo consisting of 2
cases and 1Y loose cartons of untaxed cigerettes and ime

— e ———
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posed a {ine of Fl0,000,00 against petitioner I.&s Zuellig,
Ince, in 1ts capacity as agent of the vessel,

5« Petitioner appealed said deeision to respondant
Commissioner of Customs, and on November 22, 1972, the
latter rendered a decision affirming that of the Cole
loctor of Customs of Manila imposing a fine o 10,000,400,

Is the sdministrative fine of ¥10,000,00 imposed
agalnst the &5 'lHoangkong sxporter” and/or its local
agenty petitioner V.5, Zuelilg, Ine,, in accordance with
m .

In their controlling provisions, fection 1005 and
Seetion 2521 of the Tariff and Customs Code provide as

followss
&
Srelen fond emiest- Aot ot tapad
ms vo on board a complete manifest

All of the cargo intended to be landed at
a port in the Phill mst be described in
seperste manifests gach port of call Shamedin,
XXX

- A eargo sanifest siall in no case be changed
or altered after entry of vessel, excapt by
“““MMH’ %u
uﬂw m‘ attached
ui.ﬂlll-n.d‘ut;::::
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Under Section 1005 of the Tariff and Customs Code,
it is an imperative cbligstion of awvery vessel from e
foreign port to Lave on board a complete manifest of
all haer cu¥go. Ho exception is mentioned in the stae
tute, delther is there mention of any exeeption in
Seetion =321 of the salid Cods providing for a fine for
mmumtm.mrqu,mmmmam
thereod pooviding ior the confiscation of unmanifested
goods, ihe recpgniilom of any attempt to read into
the stagute any exception would be contrary to the

‘mnnn.m-uum“mnmwurm

eforeguated sectlons of the Gode. (Smith, Béll & Co,
(Phils) Ing, ve, vomsissioner of Customs, Cia Cases
Hose 1723 & 1)21, Jduwiy 22, 19693 Macondray & Gos, Iine.
ve, Commisslouer of Custums, Cia lose 1930, Cocember
27, 1369; Macondray « Cosy Iuee Vs, cemlssioner of
Custtasy, Wi Caze hoe 207Jy seplember 29, 1972; Ma-
condray & Ccey lnos Ve Comalssionar of customs, Cia
Cage Loe 21338, ‘eptaeuser 30, 1372; Haconiray & Coe,
Inc, vs, Comdosicoar of Customs, CTA Case Ho, 2140,
lovember 15, 1974y dacondray & -Osy LGy Ve Comnise

sloner of Uustousy (Ia Case lioe 2073y lovember 25, 1972.)

R —



BECIS LON -
Celahe CASE NU, 2067

e As clearly and explicitly stated by the Supreme

| Gourt in the case of V.5, ve. The steamship "Fubi®,

\ 32 Pnil, 228, the evident intent and object of these

\ requirements for the submission of menifests by all

I vessels from foreign ports is to impose upon the owners
and offiecers of such vessels an lmperative cbligation

\ tuauhltn_atnufthnmmeMDI the ship in the
preseribed form, in order to faeilitate the labors

| of the Customs and immigration officers, and to defoat

" any attempt to make use of such vessels to secure the

unlawful entry of persons or things inte the country.
de exception is made 1o the statute, and the recosnitlon
i any attemot to road an exceatlon iato the law could

bardly fall to defeat the surpose of the enaclment.

Customs, CeTshs Case Noe 1930, December 27, 1969,

1. qu-iu.n “goamship ‘gencies, Inc., vs, (cumissd oney

‘- of Customs, CIA Case Wos 1851, May 3, 1977.),& it
cannot be doubted that the intention of the law is
to provide for the imposition of the prescribed pensls
ties, whether it appears that sueh unmanifested cargo

was placed on board with or without the consent or
knowledge of the owners or ship officers and deppite

\
“ (See also Macondray & Cos, Inc, vs, Commissioner of
‘l
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the possikbility »f In-lvidual hardzhips in some lnstances,
The penalty ray ke laposed notwlthstanding the absence

of aflflzmarive groof that guch unmanifested cargs was
taxen on board at some forelon port or place, {(lece U.S.
ve. The Steamshlp "Rubl®, gupra.)

‘@, therefore, find no merit in petitioner's cause,
Having arrived at the concluaion that the °% "Hongkong

sxporter” carrica unmanifcated cargo in violation vf Sece
tion JUM in reiation to “ecetion 2521 of the Tariff and
vustoms Lodee petlitloner b,%, sucllig, inc,, 'n ity capas-~
city as shipacent of the 35 “"Msngkeng Lxporter”, and the
sald vessel are iherefore Jlable for the adminlstrative
fine imposed vy the law, in sustalning the dec.sion of
the Collecior of wustoms of imposing the maximue fine

of Hlu5~hkhuhkiraspunﬁent considered lis deterrent effect
to would-ve=vislators of revenue laws and the preventions
of smuguling, It appears, however, that this is the

first offense of the =5 “"Honykonyg exporter” aAd the une-
taxed blue seal clgarertes In guestion were contlscated
“and eseized from persons who werc not offleers or crew=
members of the vessel, Furthernore, tﬁ; fine under con-
sideration s lmposed against +he 5¢ “Hungkong Uxporter",
and the records of the caze in nnat show that its officers
and e¢rewmembers had knowledge of the presence of the une
manifested cargo on board *he vessel or 2 hand in the

unloading thereof, ''nder the circumstances, it Ls deemed
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Just and recasocnable to reduce the administrative fine
of Fr10,U Y}, Lrposed acainst the ﬁi *Honokong Exporter"
by the Bureau of Customes ¢0 VH,01,00, the appraised vae
lue of the cligarettcs including taxes and dJuties, which
had alrcady been forfeited *o the Covernment,

WERLF R, the decigion aopealed from s hatrhy
modifled, and pctitlonecr Pk, Zuellig, Inc,, and/er
the 95 "Monckong [xperter” are ordered to pay to the
Bureau of ustoms, within thirty (30) days from the
date thls declision becomes final and executory, the
amount of 79,0 , 0 &8s fine for vlolation of Section
1005 in relation (e Section 2021 of the Tariff and Cus~

toms Code, ith costss

S0 ORDLAEN,

Guezon GCldy, May 31, 1978,

I CLBICURS

), Assneclate Judge
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