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REPUBLIC OF Tt£ PHILIPPINES 
COURT OF TAX APPEALS 

QUEZON CITY 

JOSE ROBLE, JR. , 

- versus - C.T.A. CASE NO. 4226 

Tt£ COMMISSIONER OF CUSTOMS, 
Respondent. 
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D E C: s 

This is a petition to review 

~ 
~'ornrn iss i or.et~ dated .of Customs 

0 N 

the ordet~ of the 

December 3, 1987 

denying a moti on for reconsideration of the 

decision dated June 15, l987. Said dec i sior• 

affirmed the judgment rendered by Geodoft~edc• F. 

Ursal, Acting Distt~ ict Collectot' of Custc•ms, Port 

of Cebu ir• Seizure Identification Case No. 1-85. 

The Collector the forfeiture of ~/V 

/ 
arnor1g others, fot~ having t t~ansh i pped 

smuggled in corrirnen~c i a 1 quantities in 

violation of the provisions of the Tariff and 

Customs Cc•de. 

Petit ' oner in seeking the release of hi s 

vessel M/V "Marao" from the "clutches c•f forfeiture 

or ft~om any forrn of fine", t' aises the issue of good 
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faith in contracting the transhipment of garlic to 

the effect that petitio1'1et~ ar1d his agents had r1o 

knowledge of the unlawful act. 
·, 

On or befo~e December 21, 1984, Jose L. Roble, 

Jr., the r~egistered owr1er of M/V "Marao", and a 

cert a i r1 A 1 ft' edo Jimenez Chua entered into an 

agreement to tranship sacks of garlic from LCT 

"Mayflower" dc•cked and in ar.chot~ at Bagakay Point, 

Li lo- an, eight r1aut ical miles from Pier 

City, to the port of Cebu City. 

December 21' 1984, the M/V 

• proceeded from the 

l here 2, 500 bags of 

port of Cebu City to 

garlic were lc•aded 

Cebu 

"Marao" 

Li lo- an 

into the 

vessel from the LCT "Mayflower". The M/V "Marao" 

then sailed fot~ the port c•f Cebu City whet'e it 

unloaded its cargo. On December 23, 1984, the M/V 

"Marao" er1tered the por~t of Lilo-an. fot~ the last 

haul of 2,500 bags which it again unloaded in the 

port of Cebu City. Said tr~ips of the M/V "Marao" 

as well as the loading and unloading of the cargo 

of garlic to ar1d frc•m the vessel wet'e cleared by 

the appropriate government authorities, r1amely: 

the Philippine Coast Guard, the Philippine Ports 

Authority and the Bureau of Customs <MIV "Marao" 

Roll Book.s: Exhs. A, A- 1, C, C-1, E, E-1, E-2, G, 

I, 1-1, 1-2, K, K-1, M, M-1, M-2, M-3 and 0; ar1d 
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Coasting Manifests• E><hs. B, B- 1, B- 2, B- 3, B- 4, D, 

D-1, D-2, D-3, F, F-1, F - 2, F-3, F - 4, F-5, H, H- 1, 

H- 2, H-3, H- 4, J, J-1, J - 2, J-3, J - 4, J-5, N and 

N-1). 

From the port of Cebu City the commodity was 

transferred by cargo truck of ERS Trucking, owned and 

operated by one Eduardo Sy, to differar1t areas in 

Cebu and Mar.daue Cities. Thereafter, Customs 

authorit ias cor.cluded from their invest igat ior. that 

the garlic trar.shipped by M/V "Marao" and LCT 

"Mayflower" ware imported frorn Taiwar• and had er.tered 

, ,_he Philippines without the payrnent o f ta><es, dut·ias . 
and charges due thereon. Cor.sequent ly, Warrar.ts of -· 

Seizure and Detention were issued by the District 

Collector of Customs, Port of Cebu. On the strer.gth 

of these process es, the LCT "Mayflower", M/V "Marao" 

and one ur.it Hino cargo truck of ERS Truckir•g with 

Plata No. NA- GCD S2S were sai zed and sequestered by 

the government and thereafter were subjected to 

forfeiture proceedings. 

In its decisior., dated November 27, 1986, the 

District Collector of Customs, findir•g the 

merchandise to ba of foreign origin and to have 

been brought into the country without the paymar.t 

of duties, ta><es and other charges due thereon, 
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decreed the forfeiture of LCT "Mayflower", M/V 

"Marao" and said cargo tt"uck for viol at iorts of 

paragraphs a, c and k of Section 2530 of the Tariff 

and Customs Code, as follows: 

"SEC. 2530. Propet"tv Subject to 
Forfeiture undel"' Tat"iff and Customs Law. 
- Rny vehicle, vessel or aircraft, cargo, 
article and other objects shall, under 
the following cor•d it ions be subject to 
forfeitul'"e: 

a. Any vehicl e, vessel or 
aircraft, including cargo, which shall be 
used unlawfully in the importation or 
exportation of a t"tic les or in c c•r,veyir•g 
and/or transporting cont raband or 
smugg led articles in commercial 
quantities int o or from any Philippine 
port or place. The mere carrying or 
ho lding on bomrd of contraband or 
smuggled arti cl @~ in commercial 
quantities s hall su bject such vessel, 
vehicle, airct"aft ot" any othet" ct"aft to 
forfeiture; Provided, That the vessel, 
aircraft Ol"' any ot het" era ft is not used 
as duly authorized common carrier and as 
such a carr i e t" it is not ch.:n"t ered ot" 
leased; 

><X>< X><>< XXX 

c. Any vessel or · aircraft into 
which shall be tran s ferred cargo unladen 
contrary to law prior to the at"rival of 
the irnpot"ting vessel or aircraft at her 
port of destinat ion; 

XXX XXX )()()( 

k. Any conveyance actua l ly being 
used f•!'!r the transport of articles 
subj ct to forfeitre und r the tariff and 
customs laws, wi th its eq•.t i page or 
trappings, artd any vehicle similar ly 
used, together with its eq uipage and 
apput"tertances including t he beast, steam 
or other moti ve power drawing or 
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propelling the same. The mere conveyance 
of contraband or smuggled articles by 
such beast or vehicle shall be sufficient 
cause for~ the outright seizure ar-.d 
cor-.fiscatior-• of such beast or~ vehicle, 
but the forfeiture shall not be effected 
if it is established that the owr-.er of 
the means of conveyance used as 
aforesaid, is er-.gaged as cc•mmon carr~ier 

and not chartered or leased, or his agent 
in char~ge thereof at the time, has no 
knowledge of the unlawful act; 

XXX XXX XXX. II 

In support of his decision, the Collector 

relied on the following facts and circumstances: 

1. Failure of Capt air-, Ancheta of LCT 

"Mayflower~" tc• preser-.t documents nor~mally carried 

1 , Y a commercial vessel engaged in trade, like cargo 

manifest which shows the origin of the merchandise, 

and the roll book. which states the origin of the 

vessel - when it entered and cleared a port; 

2. Testimony of witness Autonomo Enclona of 

the Bureau of Customs stating that the said garlic 

shipped by M/V "Marao" to the port of Cebu were of 

extraordinary size compared to that of local garlic 

and wer~e contained in bags with markir-1gs "Made in 

Taiwar-•"· 

3. The Master's Oath in the 

Coastir-1g Mar-lifest of M/V "Mara•:>" in which the 

vessel's master stated that the cargoes of the 

vessel were of foreign origin; 
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4. The abserrce of claimarrts of the 

confiscated garlic; and 

5. The fact that M/V "Marao" was chartered 

for the purpose of transhipping the imported 

garlic. 

The decision of forfeiture of M/V "Marao"j, was 

appealed to the Comrnissiorrer of C1..tstoms [Customs 

Case No. 87-04 <Cebu S. I. No. 1-85> J. Resporrdent 

affirmed the decision of the Collector in his 

decision dated June 15, 1987 which was received by 

petitioner on October 30 1987. On November 12, 

1987, pet it i onet~ filed a motion 

~reconsiderat iorr. Respondent denied the motion for 

reconsideration in its Order dated December 3, 

1987. Petitioner received a copy of the Order on 

1988. Hence, this petition filed 

through registet~ed mail on Jarruary 14, 1988 well 

within the prescriptive period to appeal to this 

court. 

The only issue brought before Us is whether or 

not good faith, that is lack of knowledge of the 

unlawful act of smuggling,on the part of petitioner 

and his agents provide an absolutory cause against 

j,CTA Case No. 4179, "Mayflower Shippirrg Corporation 
and Gabaldon Industt~ies, Co." irrvolving the 
seizure arrd fot~ feitr.n~e of LCT "Mayflower" was 
dismissed by this Co~rt due to failure to 
prc•secute. 
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forfeiture of a vessel used in the tram&hiprner-tt of 

srnuggled goods. 

Petitioner contends that the seiz•Jre and 

forfeiture of the vessel M/V 11 Marao 11 is void in the 

light of his and his vessel crew's lack of knowledge 

of any unlawful act cornrnitted in the course of 

transporting smuggled goods. He ir-tvokes the last 

portion of paragraph k of Section 2330 which states1 

11 xxx but the for.'Ltd_1:...!.Jr1!L_~tH!.Ll_n9t_b~ 
~JIC a !L_j f' it i •-~~jL~_b_l_l~.b..~!.:t_j_bJ8.i_~tl@ 
@..~ Qf the IY!flUlYtS of COnVeyaYtCe USed as 
aforesaid, is engaged as cornmon carrier and 
Ytot chart red ot" leased, or tl.l.Ji~_.Ag.•.n.t __ ! .n 
S.!:l.~.r:a_~t. __ tJJ_e_r_et.9L....._.A.1; __ ~.!J..!!J __ 1:_Jm.@.s. __ tL•~-·____ng_ 

k.n.Q.!il!l:ld. .a"------~f th !L. __ y_nJ_o~~_f..Y.l_._@_c;_i ; " 
< Y.rt~x:JL~ no P~i!.P.ntu::!_J!.> 

In i!lddit i on to the above-quoted provisior-., 

petitioner cites Section 2331 which, he argues, sets 

as !;.2mtLt.J_gn s :1. ne g Y..9.___fl_9_n for f' or f e i t u re, the 

knowledge or participation of the owner or his agent 

in charge of the v•ssel of the unlawful act. S•ction 

2331 statesa 

11 SEC. 2331. e.t:.Q.P_eri;J._,_-. __ ~.Qj; _ _ §_~,.t_Qj_e~t 

iQ Forfu1;~ In The Ab!!!er-•c'-' __ 9f Prirna 
Filcie Evid..!fnc~. Ih• forfeitl.!.r..~_._Q.~b.-­
vehicle, ~~J!~._.._!!U_, or aircraft shall not b..@ 
•Lfg_pt •d ___ .J,..f'....__!.t __ i L_fil_lf_t@...b.l..~-•-hi!!.Q_1;_b_~~ ... __ 1;.1.1.!!! 
2.~.n~r _tJ:tlt~..t.._or b :i....L_agant i r.t __ s._b~~_g~_Q_f 
t..b .. __rrut_4.t'J_tl.__S)_f___~nc• U SJ!!~_§! f Orf!_SA i..d. 
b~.~-l1q __ ~owledge qf or g~_rtj_~-~.P_a.1i._i_Q.1l. __ l.n 
th@ unl~.wfy~ tst a Provided, however that 
a prim f'aeie prasumpt ion shall exist 
against the vessel, vehicle or aircraft 
•.tnder cl'l"lY of the followiYtg circurnstances1 
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1. If the corweyam~e has beer• •.tsed 
for smuggling at least twice before; 

2. If the owr.er is not in the 
business for which the conveyance is 
generally used' and 

3. If the owr.er is not firtar.cially 
i r• posit i or• to owr, such cor.veyar.ce. " 
< Ur•l=i "r~.~r i Y"• g p~~.J.!:_j_pr,~.r' s > 

We answer the issue in the negative. 

Pet it i or.er failed to overcome, to 

sat isfact iort of this Court, 

the 

Commissioner's findings that the cargo in question 

to be of foreigr, origir• 41\nd that no taxes, duties 

and charges dlte thereor, have beer• paid. There is 

therefore illegal importation. 

~ It is also IJY'tdisputed, in fact pet it iorter so 

adrnits, that the M/V "Marao" was •Jsed in the 

ur.lawf•Jl act of smtJgg 1 i Y'tg. The active 

part icipat iort and irtvolvemer.t of M/V "Marao" in 

tramshippir•g srnuggled garlics frorn LCT "Mayflower" 

constituted an unlawful use of the vessel for 

smuggling or illegal importation within the ·meaning 

of Section 2530<a> of the Tariff and Customs Code. 

PursuaY"tt to this provisioY"t, the M/V "Marao" must be 

forfeited in favor of the government. 

Forfeiture proceedirtgs a.n-·e in the r.ature of 

procaadiY"tgs i~LJ.::~nl and al'"e directed agair.st the 

res. Since forfeiture is directed against the 

property sei~ed, the defense of good faith or lack 

of knowledge on the part of petitioner is personal 

2 0 4 
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to him but cannot protect the vessel from the 

clutches of forfeiture. I n Commissioner o~ Customs 

v. Court o~ Tax Appeals and Jo•• Pa•cual <138 SCRA 

581>, the Supreme Court i r.t erpret i r•g Sect ior• 

2530(a) held1 

"Pursuar.t to the aforesaid 
provisior., the vessel is clearly s•Jbject 
to ~orfeiture in favor of the Government. 
Forfeiture proceedings are in the nature 
of proceedir,gs in r.:~!'!l <Vierr.eza v. 
Commissioner of Customs, 24 SCRA 394) and 
are directed agair.st the t:.@.~· The fact 
that private respor.der.t has allegedly no 
actiJial ~mowledge that M/B "Maria 
Vi ctoria-P" was used illegally does not 
render the vessel immune from forfei ture. 
Thi s i s so because the forfeiture 
pt"oc eedir,gs in this case was ir.stit•Jted 
aga i r•st t h e vessel itself. Private 
respond nt's defense that h e has no 

~ actual knowl e dge tha t the vessel was used 
i 11 gcl\lly is persor.al to hih1 b1..1t c ar.r.o t 
absolve t he ~essel from the liability of 
f orfe-it ure . 

"Moreover, the cl\foreq•Joted provisior• 
prescribes in an une quivoca l t e rm the 
i mpos i t ior• of the pe r.alty of forfe i t•Jre 
in cases o f •Jr•lawf•Jl importatior• of 
f o r e ign articles regardless of whether 
suc h importation occurred with or without 
th e 14.r.owledge of the owr.er of the 
ves sel." 

Pet it ior.er' s rel iar.ce on paragraph k 

Section 2530 and Section 2531 is misplaced. 

of 

Sect ior. 2530(k) refers to "cor.vey a r.ce 

actually beir•g used fot" the trar.sport of articles 

subject to forfeiture". This provision allows the 

petitioner to raise the issue of good faith or lack 

o~ kno wledge of the unlawful C\Ct to defeat 

forfeiture. On the other har•d, Sect i or• 2530 <a> 
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speaks of a "vehicle, vessel or ah~craft ><><>< whic;h 

shall be used unlawfully in the importation ~~~ of 

articles or in convey i r•g and/or t rar.sport i r.g 

contraband or smuggled articles in comrnerc i a 1 

quantities into><><>< ar.y Philippine port or place". 

In this i nst ar.t case, the M/V "Marao" 
/ 

transhipped the srnugglad goods in cornrnerc i "'1 

quantities ar.d unloaded the same in a Philippine 

port. Clearly, the M/V "Marso's" participation in 

the unlawful act falls within the purview of 

Sect ion 2530 (a). Section 25300<) is ir.applicable 

since it can only refer to vehicles used after the 

~unlawful importation, that is, after the goods 

subject to forfeiture are unloaded. 

Sect ion .2531 is 1 i~.ewise ir.appl icable. The 

vehicles, vessel or aircraft referred to in Section 

2531 is one that did not Rarti~-lP~te in t~~ 

· otherwise that would be covered by Section 2530<a>. 

Vessels used after the goods clAre unloaded can not 

be said to have participated in the "unlawful act 

of import at ion". In other words, the vessel 

referred to in Section 2531 is a vehicle, vessel or 

aircraft of third parson~ used after the goods were 

ur.loaded. This vehicle, vessel or aircraft is not 

liable to forfeiture if it is shown that such third 

person or his has no knowledge or 
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participation in the unlawful act. <See Tejam, 

Tariff and Customs Cod• of th• Philippines, Vol. It, 

1981 •d., p. 2366). In this ir1star1t case, the 

truck used in hauling the imported garlic from the 

pier may well be the vehicle referred to in Section 

2531. 

The above cor1struct ior1 c•f the aforerner1t ior1ed 

prOV iS i OYIS is proper to avoid i rrecor1c i 1 ab 1 e 

inconsistencies among the said provisions. If 

Sect i or1 2530 (a> be made to apply, 

Sect ior1 2530 ( ~. ) Section 2531, abs1Jrd 

situatior1 arises. The M/V "Marao" is subject to 

· , forfeiture under Section 2530 regardless of lack of ' 

~.r1owledge, which ur1der Sectior1 2530(k) or Sectior1 

2531 the vessel will be absolved frorn forfeitiJ t;e 

or1ce lack of kr1owledge is established. ur,der the 

rules of statutory the various 

provisions should be read together so that all may, 

if possible, have their d1.1e and corl,joir1 effect, 

without repugnancy or inconsistency <Lichauco & Co. 

v. Apostol, 44 Phil. 138). All the provisioms, 

even if apparently contradictory, should be allowed 

to stand and given effect by reconciling them 

<Aran•ta v. Conc•pcion, 99 Phil. 709>. The stat1Jte 

must be so construed as to prevent a conflict 

between parts of it. For it is only by so 

construing a statute that the statute will be given 

20 7 
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effect as a whole (People v. Uy Jui, 102 Phil. 679>. 

were applicable and that the petitioner can now raise 

the iss1..1e C•f good faith to prever.t fc•rfeitl..lre, the 

evider,ce on \'~ec•:Jrd shows that at least petitior.er's 

agent k new of the unlawf1..1l act which was the illegal 

importati on of the garlic. It is s1..1fficient that the 

agent in char~ge at the t irne had ~mowledge of the: 

UY'1l C\l.WfU 1 act. The defense of good faith will 

therefor fai 1. 

WHEREFORE, the quest ic•r•ed ORDER dated December 

3, 1987 .:md the Decisior' dated J•.me 15, 1987 c•f the 

respor.dent Cc•rnrnissior.er tiH"e hereby AFFIRMED; and the 

M/V "Marao" is he\'"eby Ol"de\'"ed forfeited ir• favor c•f 

Pet it io1"1 for review is DISMISSED with costs 

against petitioner. 

SO ORDERED. 

Q1..1ezon City, Metro Manil a, April 6, 
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WE CONCUR1 

s 
Associate Judg 

CERTJ:FJ:CATJ:ON 

~ I hereby certify that this decision was reached 

after due consultation among the members of the Court 

of Tax Appeals in accordance with Section 13, Article 

VIII of the Constitution. 
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DISSENTING OPINION 

With due r~spect to the decision prepared 

herein May I expre ss my opinion based on my 

appreci tion of the facts presented in the records 

, of the ea~e. 
~ 

There i• no dispute that there was a s•uggling 

of garlic. In fact, the Yessel, "Mayflower" which 

brought the garlic fro• abt ... oad was, in a separate 

case, already fot ... fei ted by the goYet ... nlllent. 

HoweYer-, with reference to the Yes sel M/V "Marao" 

the owner of that Yessel professed good faith as a 

defense pursuant to proYision o f Sections 2530<k > 

and 2531 of the Tariff and Cu•tom• Code. 

I belieYe the owner as well as the captain of 

the Yesssel M/V "Marao" were both in good faith for 

the following r-easons1 

1) In the Charter Agree•ent entered into by 

Afredo Chua, the owner of "Mayflower" and Mr. 
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Jo•e Roble, Jr., the owner of M/V "Marao ", it 

wa• stipulated clearly in the agreement that 

the garlic was actually of local origin and it 

wa• expreasly warranted by Mr. Chua, 

2) It was likewise testified by Captain 

Abrenilla and petitioner Roble of M/V "Mat~ao" 

that they did not see in the jute sacks the 

•arkings "Made in Taiwan". The testimony of 

the custo•s appraiser Autono111o Enclona, is 

likewise not very fir• on this matter. He was 

the witness of the respondent in the Bureau of 

Cu5tOIII5 who testified on the mat~ k i ngs "Made in 

Taiwan" and also stated that in the view of 

the unusually large size of the garlic, it 

IIIU!Jt be of foreign origin. Moreover, the 

re•pondent never presented hi• before the 

co•.art to testify. Considering that the 

proceeding in this court is trial de novo said 

vital witness of t~espondent should have been 

pre•ented. <C.C. Sharp, Inc. v. Comm. of 

C•.ast 01115 9 GRL 23803, Feb. 26, 1968, 1968A Phi 1 

612). In view of this, I wot.tld like to give 

credence to the argt.tment of the petitioner 

. 
that the •arkings "Made in Taiwan" in the jute 

sack• do not necessarily pertain to the 

garlic. It •ay pertain to the jute sacks 
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itself and not to the garlic. If the jLtte 

sacks are the real containet' S of the gat' l ic, 

the •ark i ngs shottld be "Pt' odttced in Taiwan" a s 

in the case of other imported agricttltttral 

product •· 

3.) The coasting manifest signed by Capt. 

Abrenilla is pro-forma which he has to sign 

otherwise the vessel cannot sail. This 

•anifest is not only Ltsed in inter-island 

shipping but in foreign shipping as well. 

This fact was corroborated by Mr. Benja•in 

Platon for•erly Entrance and Clearing Officer 

of the -Bureau of Customs. 

4. ) Said trips of M/V "Mat' ao" as we 11 as the 

loading and unloading of the car go, garlic to 

and from the vessel were cleared by the 

appropriate govern•ent attthori ties name 1 y: 

Philippine Coastguard, Philippine - Ports 

Authority and BureaLt of Cttstoms. In fact, the 

loading and ttnloading were done in the 

presence of the officials of the govet' nment 

agenci el5. 

5.) The LTC Mayflower is a domestic vessel 

and Mr. Chua i• a Filipino citizen. 

The above facts t'elied ltpon by the ownet' and 

the captain of M/V "Mat'ao" would ltnder nor•al 
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bad faith on the it~ part 

especially considering that their only role was to 

pick up the garlic fro• Mayflower anchored in 

Bagacay Point, Li - loan City within the tet~t~ itot~ ial 

.j•Jrisdiction of the of Cebu and the 

transhipllltmts were never done sm~t~eptitiously but 

in · the presence of all officials concerned and the 

fact that they were previously cleared by these 

govern111ent agencies. Furthermore, the allegation 

that they have used the vessel for smuggling at 

least twice before is not borne by the records. 

The first tt~anshipment as well as the second are 

considered one and the sa•e act being chat~ged in 

the instant case. When the law states that there 

was a pt~i lll.;t facie case against the vesse 1 if the 

conveyance was used in smugg 1 i ng ~~-j_e~st __Lw_j.ce 

This presupposes that the vessel was 

previously found guilty of involvement in smuggling 

for at least two times. 

In our case, the controlling provision should 

be Section 253 of the Tariff and Customs Code 

rather than Section 2530 not only because it is a 

latter provision of law but •ore so because it 

specifically deals on lack of knowledge by the 

owner or his agent. Section 2530 applies only to 

exonerate the owner in case he is operating the 
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ve•••l as a common carrier and not leased or 

chartered. But it does not necessarily follow that 

if the vessel is chat~tered there is already bad 

faith on the part of the owner. The law never says 

so. Bad faith of the owner has to be established. 

In view of all the fot~ego i ng, ot~ even in case 

of doubt, I believe we should decide in favor of 

the taxpayer as we •ay be doing i nj ust ice to an 

innocent taxpayer who •ay be deprived of his 

property without intention on his part to violate 

the Tariff and Customs Code. Under the 

circumstance•, I find the penalty of forfeiture too 

har•h and excessive. An imposition of P10, 000. cio 

fine is reasonable citing previous cases decided by 

this court <Francisco D. Balmocena v. Comm. of 

C•.at om5, CTA Case No. 1585, July 31, 1969; Jose 

Pasc• .. ual v. Co••· of Customs, CTA _Case No. 1608, 

Sept. 30, 1969; Manila Stat~ Fet~ry, Inc. v. Com•. 

of Cust o•s, CTA Case No. 1836, Sept. 30, 1969 and 

others). 
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