MEFURLIC OF THY PHILIPPINLE
COURT OF TAX AVPPEALS
QUEZLGN CITY'

UNITED PAILIPPINE LINES, INC.,
Petitioner,

- Varsus = ‘ CTA CASE N0. 2640
COMMISSIUNER OF CUSTOMS, '

Respondent, j;/'ﬂ.
oo o owweeeeoeosse} %M { [

DECISION

.Mlqmapmlﬂwmaﬂ-rhmlmm
9y 1974 of the Aeting Commissioner of Customs, affir-
ming the order of the Collector of Customs dated Septeise
ber 27, 197% dismissing petitioner’s protest for lack
of jurisdiction,

This case wus submitted for decision by the
mmhmmtn-pludmiyndhmt_
records. It appears from said pleadings and records
that Bonifacio Maglagui, Collector of Customs for
the Fort of la Union wrote a letter dated August 23, -
1973 to the Shipside, Ine, of San Fernando, La Union,
agent of petitioner United Philippinme Lines, Ine.,
imposing upon the latter a fine of 110,000,00 for
violatlion of Seetion 2521 of the Tariff and Customs
Code for the carrying off ita ship, the M,V, "Philipe \
pines,” of unmanifested cargo consisting of 16
packages of personal effects discharged in the Fort
of La Union sometime on August 11, 1973. In com~
pliance therewith, petitioner, through its agent,
the Shipside, Inc., aall the fine of 210,000.00 on
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August 21, 1823 and advised the Collector, thru its
agent's letter dated August 20, 1973, that it was
"being paid under protest," and was covered by Offi-
cial Receipt Mo, 2253859,

The Collector of Customs, in his letter dated
August 23, 1973, acknowledged the payment of P10,000,00,
but expressed regrets thet the "protest” made against |
tmrimmthnmnﬁnrgimmmrn
not being in conformity with Customs Administrative
Order Mo, 22657, and advised petitioner to fils and
perfect 1ts "protest" in sccordance with the forms
and requirements of the rules and regulations and
within the reglementary period of 15 days from paye
ment of the fine, (p, 6, Customs rec,)

On August 31, 1973, or 10 days from the date of
payment of the fine, petitioner actuslly received the

receipt of payment of the fine of P10,000,00 from o

its agent the Shipside, Ine, However, it was unable
to forward the aforesaid receipt of psyment Lmme-
diately to 1ts lawyers, (Amnex C, Petition for Re=
viewj p, 25, Customs Records.) Consequently, peti~-
tioner's lawyers were not sble to file the formel
written protest within the reglementary period of
15 days from date of payment thereof, which should -
have been not later than September 5, 1973, pres-
aribed unier Section 2308 of the Tariff and Customs
Code, as amended, as 1t was only on Septamber ik, 1973,
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nnﬂnhim.miﬂ,mmumt.m
lative to the payment of the fine of #0,000,00
were forwsrded to its lewyers. (Iuid.)

On September 2%, 1973, petitioner, through its
. eounsel, vrote a letter to Collector Maglagul re-
questing for reconsideration of the imposed fine
of $10,000,00 and for not giving dus course to 1%s
protest based on the grounist! (1) that there was
mmwmumvuuummmwm
Customs Collector inasmuch as the period of appre=-
hension of the unmanifested carge of 16 packages
of personal effects was too briefj that it wms
not given the opportunity to be heard and unable
to present its own evidence; and (2) that the erie
minal complaint against the master of the vessel,
Herwogenes Closa, and several other persons, for

~ the alleged smuggling of the unmanifested personal
effects wes dlsmissed for lack of sufficlent evi-
dence, and praying that the fine of $10,000,00 be
reconsidered or set aside. (pp., 9~11, Customs ree,)

In a letter dated October 15, 1973, Collector
Maglaguli answersd advising petiiioner that the 15=
day period within which to file a protest counted
froin the dste of payment under Section 2308 of the
Tariff and Customs Code, as amended, had already
lapsed, and no fémmal written protest having been

perfected, the payment thereof became final and
' 1 7o
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conclusive and operated as a bar to the request
for reconsideration, (p. 12, Customs ree,) It |
was also emphasized in said letter of the Collee-
tor that the failure of the interested party to
porfect a protest is fatal to the claim inmsmuch

as protest is the exelusive remedy in a proteste~
ble case, and, consequently, denied the request
for reconsideration, (Ikid.)

An appeal was taken by petitioner on November
15, 1973 from the above lstter of October 15, 1973
to the Acting Comsissioner of ‘Customs, based upon
the grouni that the fallure to file within 15 days.
fmm-rth-fmﬂnmtouutm'
alleged honest mistake and excusable negligence
(ppe 20-22, Customs ree.) snd was verifisd by the
affidavit of Angel Saleeds, Assistant Viee President
- legal & Administrative of petitioner. (pe 19, -
Customs recs)

In an order dated March 5, 1974, the Acting
Commissioner of Customs, Aolando G, Geotina, denled
the appreal on the ground that it was filed beyond
the mlmhr:'puﬂnd {p; 28, Customs reec,) which
reads as follows? '

drdazx

Finding paal Tiled the counsel
ruthnhnﬁnmtu ”ﬂuuﬂa—
mentary period, the same is denled,
S0 ORDKKLD,

Manila, Philippines, March 5, 1974,

7Y ROLALDO G, GEOTINA
_ Acting Commissionsr of Customs
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On March 20, 197%, retitioner's counsel filed
a motion for reconsiderstion of the Order dated
Mareh 5, 197% of the Aeting Commissioner of Customs
alleging that the Order of Collector Maglagul dated
Oetober 15, 1973 subject of the appeal having been
recelved by petitioner on Ootober 26, 1973, it had
15 days from said date, or until November 10, 1973,
within whieh to appeal to the Commissioner of Cuse
- tomsj and thet it was only on Hovember 5, 1973,
or five days before the expirstion of the 15=day
period of appeal, when petitioner filed its motice
of appeal, which was well within the 15=day period
to appeal provided by lawj and, hence, it claimed
that the Order of Acting Commissioner of OCustoms,
Rolando 0, Geotina, dated Mareh 7, 197%, dismissing
the case for fallure to appeal on time is, there-
fore, ‘without factual basis,

Subsequently, based on the above meftén. for
reconsideration, the Acting Commissioner of Customs,
in an order dated September 27, 197%, held thet the
protest filed by the Protestant, United Philippine
Lines, Inc, was in order being in substantial come
pliance with Seetion 2308 of the Tariff and Customs
Code, as amended, and ordered the entire records
of sald protest (Customs Case No, 74=0%) remanded
to the Collsotor of Customs of the Port of la Union
for deecision on the merits, thersby setting asside
hig Opder of March 5, 197% previously denying

5y
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petitioner's appeals (pe 36, Customs rec,)

On October 16, 1974, acting upon the aforesaid
Order of the Acting Commissioner of Customs dated
September 27, 197%, legal Officer Jose P. ladis of
the Port of la Union, wrote a strong memorandum
dated October 16, 197% analyzing the facts of the
case ani the law spplicable therete, as reeited
above, to the Collector of Customs, and which was
later endorsed on Ostober 18, 1974 by the Acting
Collector of Customs Luciano U, Morabe to the
Acting Commlssioner of Customs, wherein it was
asserted that petitioner hes not complied with the
prescribed prequirements for the filing of a formal
protest laid down by lav and regulations, and, there-
fore, the Collector of Customs hed no jurisdistion
over the case and that the Acting Commissioner of
Customs, by reason of the failure of petitioner to
file a formsl written protest on time snd in the
prescridbe forms, did not, conseguently, acquire
Jurisdietion over the ¢ase as there wns no decision
of the Collector to be lsgally appeeled from, pere
tinent portions of which is guoted hereunder?



CTA CASE NG, 2640
DECISION =

£
a

EE?

E
53
b
g
:
g
2
g

..T'r'"iﬂ."fmr'—-r
. .l"wmﬁ'
sahisetion £o the pulik !
m L m‘ AaTEh .}1

pa
supplied),
ms-nnnaam of the TCC
provides?
"Section 2 10.- ?hrl and

ruling

exception 1s taken or objeetion
made, and shall indleste with
rillunahll prcnlllnn the ptrti-
cular tuﬂ.::'

which pro

his claim for relie !“%Mm
scorinz supplied),
And Customs Administrative Order No, 226

S?mﬂ:u.n;rarthomlumm-tmu

the filing of protests amd appesls, also pro=-
videst

"PARs 11 « Protests must be in



CTA CASE RO« 2640

-B-

writ gnd si by the party
protes or counsel, must be
filed in triplicate in the Office
of the Collector of Customs of the
Port where payment wms made. x x x%,

"PAR. VI = protest other
than those for .-';:Z of internsl
reavanue

! of respon=
dents necessarily must and
eannot be given dueo couprse, Hespondents
of defeet of their
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On Hovember 9, 197%, seid Acting Commissioner

of Customs, acting favorsbly on the memorandum of

government,
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Atty, ladia, promulgated an Order sustaining his
previous order of September 27, 1974, and affire
ming the findings and sction of the Collector of
Customs of la Union dismissing the notice of appeal
for lack of jurisdletion (pp. W3-45, Customs rec.),
portion of which is quoted hereunders

23253
. Anent tha or of this Office dated
September 27, 1 the entire records of the
a cese 15 renanded to the Col-

Records of the Case show that on A t
aﬂ! ‘imhcﬂ’mﬂm
lhntu_:fw gmlmur-
m!’ﬂﬂn etter to the Collector of
mn:'t&u;:-m? rtho'haoo&nul
on o
faposed ¢ the vesssl WY 'PILIINLET wiieh
was on 2P U 8,
nnﬁ!“ On said letber, no lots of evidende
axists Eomn that m‘utmthu compllied
gth the required filing fee of P10,00 and
8 Thus, on t 23,
muum«m Customs clearly ade
in his reply-letter; thats
"With much regret, however ense

be informed that your protest
ggu payment under Section 2308 of
cannot be accapted as being in con=
formity with CAO 57 and for that
nm, it 1s not given due course

4
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On September 24, 1973, the Teves, Campos,
ez and Assoelates, sought a reconside-
ration of the aforestated letter of advise of
the Colleector of Customs, The latter, acting
:ﬁn :aid latter of reconsideration, replied
s .

" X x %y please be advised that
the 15=day peériod (from the date of

nt) under Seetion 230% of the

iff and Customs Code as amended by

Presidantisl Decree No, 3I% within which
Yo contest the of the Collegtor
of Customs imposing sald fine bas
already elapsed without a written pro-
h:t having been n“t:d by the m
grieved party. mnont
comes Tinal and umiu:iﬂ go thet now
the same operates as a bar to fnur
n%u.:n for reconsideration, (Letter
da Jdetober 15, 1573)s

"ihe failure of the intersated
g:t.y to perfect a protest is fatal te

celaim a8 protest is the
execlusive remedy im the protestable
¢ass as in tha case at bar,"

dn Novembar 9, 1973 notice of a
dated lovember 5, ‘9’?3 :u: filed with Eﬁ"
Loy Statias s “ute Faiiare'sr Ia

L ] " 8 O
Philippine Lines

The £ findinge revealed, as It is
admitted stant's m'lz'ﬁ that vhen the
lotter of protest dated

the ™ M-m fine under O, R, h‘- um
mtu&nt failed to mpl{ﬂ.th the mﬁh
f and repea
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protest was due $o honest mistake and/or exe
cusable ne;ligence,

- "The rule 1s settled that, in
czse of appeals from inferior courts
to the Court of First Instance, the
amount of the -E.p-mu eourt's doc=-
ket fees szhould daposited in fall
vithin the period of fifteen days,
otherwise, no appeal is deemed per-
fﬂtﬁ;" (hm va. Eﬂlﬂh. et Ilt'
57 PMil, 9525 Jambol et al, vs. lare
"S;lﬁrgliﬂ. et ,I'-itlﬂ]" Sept. 30’

»

Mron the rm fsots and circunstan~
¢es, it is crystal=clsar that there is mo
nl!.d srotest filed by the United ™iilippine

meummuqm
filing fee (CAO Ho, 220) which is in the

nature of a docket fee, Secguse of this,
the Colleetor of Customs, Port of San Fere
g P gl s g o s
aet on 5 nro=
(Alfredo 5, Lipat vs. Comm, ofa- i
Celehs Caze Mo, 1"‘1‘2’ Oet, 251 1 Je

In view thereof, this 0ffice finds no al-
tive to sustalin its srsvious order of
September 27, 1 that 1t hereby rectifies
m“w.rrmlu

tion taken by the sctor of Customs, Fort
of San Fernmando, La Unionj and that the notice
of aypeal teken tharefrom the protestant 1ia
hereby dismissed for want of Jjurisdiction,

S0 ORDERED,
. Manila, Pailippines, November 9, 197%.

P i

- RULANDO G, GS0TINA
uung. Commissionsr of Customs

lience, this appeal flied by patitioner.

1+ Vvheather or not petiticner hss com=
ed with the of written protest
accordance with provisions of Sections
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2308, 2309 a.nl 2310 of the Tariff and Customs
uud.a lnplnmntinz Customs Adninise

ve Order lo. 226-57%

2s thether or not this Court has Jjurise
dietion to antertain the sppeal of petitioner
United Milippine Lines, Ing.; end

3. Vhether or not petitionor is liasble
for the administrative fine of 740,000,00 in

violatlion of Geetion 2521 of the mzrr and
Customz Cnde,

The first ind second issues being ifberrelated,
we shall dispase gf‘ tham at the same time, The law
involved in the determination of the first two €2)
tssuss are Ssotions 2308, 2309, 2310 and 2312 of
the Tariff andi Customs Code of thes Philippines,

" which are quotsd as follows:

deecision c ne Uollector unu wheret
liability for htin, taxes, :I:;. g:x gn‘
are determined, mcp
-m in selgzure casesy, the party ade-
versely affected pratut sueh ruling or
deeinion pregent to the Colleotor at
270 Ty B Toverion, 1o miios 3r Lot
nade, or
a (15) days :

thlu;{g- a wi.tm HPO=
., teat ntu.u forth his e the ruling
. or decision in gquesztion, -ﬂ;u with the

reasons thereflor, la mtut ghall be consle
Muﬂmrmntu the smount dus after

fingl liguidstion has first been made,
Jea, .
st ettt Gt
- uﬂ:-m.wuuurmm“m

: e a the action
nr the lh:Il be final url ecnelu=
sive sgainst except as to matters core
regtible for est errar ln the mgnner
prescribed in section cne thousand seven
hupndred und severn Rarsof,
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See. 2310, nm...gn.ug;nr_&m-
Every protest shall be filed accordance

with She preseribed rules snd regulations
sromulgated under this se¢tion and shall
point out the particular decision or ruling
of the Collesetor to which gxeeption is taken
or objection made, and shall indlcate with
reasonable pﬂuinlan the particular ground

or grounis upom which the protesting party
bases his cleim for reliaf,

.XXX XXX XZX

a pro in proper forn prasented in a
eaze m protest s rejuired, ths Collec~
tor issue an order for hearing within
fifteen (15) days from receipt of the proe=
test and hear the matter thus mm.
m termination of the hearing

il Senter & Gestoien Shantn
thlrty 30) deys, and il the protest is
sustained, in whole or mp.rt he shall
mgke the appropriate order, the sntry ro=
liguldated 1 nacessarys - ’

In seizure enses, the Colleetory after
a hesr me!mm-.hmﬂ-
tion of forfeiture or fix the amount of the
fine or tgke sueh othor motlon as may be
Sropers '

In construing and app;rina the above provisions

of lav, Legal Officer Jose Ladia of the Customa Port

nrhm“:mninm- analysis that tha ree
Mdhwfﬂrmrilmwlformlmtm
protest in mmtnhh enges mast be followed and
there must alse ba.aumplhmn with the implementing
regulation (Gustoms Administrative Ovier No, 226=57,
Serles of 1957) regarding the payment of a filing
fee of ™0,00 and dooumentary stamps for purposss
of a valid formal protest, Where there is » lack
of complisnce of requirements of the law, the pros
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test must necessarily fall because the requirements |
for formal protest is a jurisdictional matters
Voreover, the requirements lor a protest are pan-
datory ani fallure to file the protest on time, as
is true im Lhis cass, is fatal to the recovery of
the adeinigtrstive fine wvhich was slresdy paid,

(See Allied Brokerage Corp. vs. Customs, GeR, No.
L=21665, Gctobar 22, 1966) Having failed in comply=
ing with the formal requirements for s valid protess,
there could not have beeii any legsl Order or a proe
testable cese promulgeted by the Jollsctor of Cuse
toms of la Union which can be appealed to the Come
missioner of Customs within 15 days from reeeipt
thereol under the provisions uf Jeetion 2308 of" the
Iariff and Cugtoms Code, It is obvicug that the
Acting Commisgioner of Customs eoculd not have alse
MHnd;muandlugﬂm:m or declision on a
srotesiable case, which h‘ properly appeslsble for
this Court's determinetion, In the recsntly decie
ded amalogous ease of Atlas Consolidated Mining and
Development Corp, vs. Commissioner of Customs (C0I4
Case Ho, 2611, Jammary 25, 1977), this Court ssids

At this Juncture, it be steted
that under Buttnm 2 of Tariff and
Customs Code, when a ruling or deeision of
the Csllector of Qutﬂl ig made
lhiilﬂr for dutles, taxes, fees OF ¢

1 detarmined,
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( ) days therea a written protest;
-nr:lu, under auhnn 2309 of the same
the” netion of the Collscotor shall
L'nl and conelusive ageinst him, Ain
l»pul from the deeision of setlion of the
Gollsctor, ! adverse to the taxpayer, to
the Gmiulon-r of Cugtong, may be made
under Sectlion 2313 of thncadn!mud-
¢ision in such igﬂn
reviewed by

XRX -

Petitioner concedes at least that the

adm-a end manner adoptsd gnd followed

t Iln filing 1ts pmmtunutanu-

urdm with the protest psrovisions of the
Inm.muumum.-mlummu
and regulations psrtihent thlnto!
titioner falled to avall of the
tive remedy of protest by not Filing a hlid
and forzal protest in accordance wvith the
Tarifl ani Custous Code, regulations and
other pertinent law, as alleged by resson~
dent, ls not -.hnﬂrui in di.npuh.

xx ARX XX

Um Seetions 2308, 2309, 2312
of the Unde the roguirements P Bitare &
-protest may be H‘liﬂ)“ stated ns tallmln

(a) The protest must be in writing,

(b) It must refer to the particular
dq-a:xun or ruling of the Collector (x x x)
to which exception 1ls Caken,

(@) It must state the grounds relled
upon for reliesf, )

(d) It sust be limited to the subjeect
matter of single adju.ltlnnt- or othar iliw-
dent trenssction,

{(e) It must be flled when duties are
nianruuhuriﬂunmmmm

(f) If the naturs of the iele rere
.‘ involving mugnl of fa % m'r:
‘ ¢t must, upon
md. s the Collector (x x t’ %) with same
articies whleh are tha subjact
uthr of the protest,

-
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(g) The corresponding customs docu=
mentary stasp must be affixed to the pro-
teat,

Since Gxhibits "A«1" Lo “ie{" inclue
give, ¥ x x merely show that in paying ths
export duty x ¥ x petitioner simply indica=
ted by means of covering letter x x x that
the payment is being made under protest,
ere not in gceoriange with the requirements
afore~stated, the same do not therefore
conatitute a valid and fortigl protest un=
der the Tariff and Customs Code and the

regulaticons pertinsnt there icurdlng?
we hold that petitioner m.a':&*w-mn !
the gdministrotlive remedy of proteat for
mn-mglhmr with the proecelure and nan-

ne?r laid down by law and regulations rreos=
eribed in conmection therewith, ’

In conclusion, this Court, in the sforecited
deoision, guprs, said that there belng no ruling or
decision of the Collesctor of Customs upon a protest
proparly and formelly filed, there was no ruling
or deelision on a protestable esnse appealable to the
Commissioner of Customs in enntnmplahin:_l of Ssction
24%02 of the Tariff and Customs Code, and there can
equally be no ruling or dscision of the Commissioner
of Customs sppealable to, and reviewable by, the
Court of Tax Appeals under the provisions of Soctions
7 and 11 of fepublic Aet No, 1125, In itz final dise
position, this Court dlsmlssed the aforscited case
of Atlas Comsolideted Mining and Development Corpey
auaza, on grounds (1) of fallure %o exhaust the ade
Muungmnmnwmmnma-
proper formal protest and (2) of lsek of a cause of
action, Silipg as suthorities the gases of Southwest
Agricultural Marketing Jorp, Vs, Secretary of Iinance,
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25 SCRA 452, and Allled Prokernge Corp. vs, Comm,
of Oustoms, et al., %0 3CHA 555, Accordingly,
this Court eannot deviate Trom our decision in
that case and holds) likewise in this ocase, that
ve do not have jurisdiletion for fallure of petie
tioner to exhaust administrative remedies provie
ded for by ths Customs law and the regulations and
for luegk of a cause of action,

The clalm of petiticner thet its Tallure So
file the formal written protest on time, or in other
vords within the 15-day perisd from She dste of paye
ment of the Tine, an! to pay the required docket fes
of M0,00 and documentary tax within the same period,
was due to honest mistaks, of excussble negligerce
is without merit, Note that petitioner hsve bLeen
properly advised by the Cplleector of Custoss on
Aungust 23, 1973, or orior to the expiration of the
15-day period to file i8s formal written protest to
comply with the substantivae raguirements of the law
on gustoms protests, BHut like in the cese of the
famous proverbial iip Van VWimkls, who had fallen too
long in deep Iltnh!i', and woke up too late to Tind
his child hed merried and his wife had sinee died,
petitionsr camnnot seek raefuge under the law and ery
for Justice et this late Jdate, 30 as %o restore its
_right whieh was lost by lapse of timg,

Having come to the conmslusion thst this Com
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has no jurladictian over the casey the determing-
‘tion of the third anﬁ 1=3t issue becomes moot and
acadenic, ‘

WHLRGPORE, the instgnt petition for review

is hereby dismissed fbr lack of Jurisdlietion,
With costs mgeinst petitioner,
80 ORDERED,

Quegon City, March 15, 1977,

I conourt

ANANTE pILLER
Aeting Pr

R
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