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regulation to pay the ass< ssed VAT and income tax, (2) that
she wilfully failed to pay them; (3) at the time required by
law, rules and regulations.

It is undisputed that accused Gina Rohra Y Amarnani is
the sole proprietor of Neltronics Enterprise who derived
income from sales of appliances and ott - consumer
products to Star Appliance Center, Inc. during the 4™
quarter of 2002, or from October 1 to December 31, 2002.
In fact, in their Joint Stipulation of Facts & Issues dated June
17, 2010, the parties stipulated f 1at accused is the sole
owner of Neltronics and the person char¢ 1 and arraigned
under the subject Information.

Likewise undisputed is the fact that accused is a VAT
registered taxpayer with TIN ~77.-898-425-000 and her
“uarterly VAT and Annual Incon 31X Returns covering the
period in question were fi 1 as | juired by law. In fact, the
BIR investigating team composed of Roberto A. Baquiran,
Marissa Rabago Uy, Acela E. Sese, and Sheila Marie A.
Guevarra used these tax returns and referred to them in
their assessment against accused. Thus, under Section
114(A) and (B), and Section 51 (A), accused is the person
required by law to file a return and pay tr cori sponding
taxes due from her sale transactions with Star Appliance for
the last quarter of 20C™

But did accused wilfully fail to pay the as<-sse” tax
liabilities at the time she was legally required to the damage
and pi ‘udice of the government in the amount of
Php1,250,946.44, exclusive of surc arges and interest?

The answer is in the negative.

It has t 2n held that before o 2 is prosecuted for wilful
attempt to evade or defeat any tax under Sections 253 and
255 of the Tax Code, the fact that a tax is due must first be
proved.>®

50 Commissioner of Internal Revenue, et al. vs. Court of Appeals, et al., G.R. No. 119322, June
4, 1996.
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information reflected in the document or in tt  preparation
thereof.

Even _aquiran, who claimed to be part of the
in\ stigating team, categorically testified that neither he nor
the other members of the investigating team validated the
data in the Quarterly Report on T rd Party Information to
determine he propriety and correctness of the assessment
against accused. F} testified that on October 17, 2003, a
Letter Notice with LN. No. 049-R-02-04-S-01113 signed by
former Commissior - Parayno was issued directing accused
to either pay the discovered tax liability or submit
controverting evidence to refute the findings of discrepancy.
This was followed by a Letter Notice dated January 26, 2004
of the same tenor and a Final Demand for payment. When
nothing was heard from accused, he, as the BIR F ., 1ue
District Officer of Makati Region, recommended the filing of
the instant criminal case against accused with the City
Prosecutor of Makati.

Baquiran admitted that the criminal case was filed
without them conducting the required examination or audit
of tt records, books of accounts, or sales invoices of
accused pertaining to her sales to Star Appliance during the
last quar - of 20( They merely relied on the
endorsement letter signed by former BIR Commissioner
Parayno attached to the Letter Notice dated October 17,
2003, and assumed that the information therein were valid
and correct if not conclusive.” I view thereof, Baquiran
intimated that the as¢ s sment issued against accused may
be deemed a jeopardy assessnm At.

Baguiran blamed accused for the lapses committed
saying that their failure to conduct the required examination
of the records and books of account of :cused to determine
the accuracy of the initial finding of discrepancy was due to
the latter’s inability to submit documents required in the
letter notices. But he himself admitted that it was not
accused upon whom the = :ter notices were served. Per the
documents in his possession, the letter notices were
rec ved by pe sons named Jeni’ n P. Astronomo, Irene
Corpuz and Bing Lirio. He did not even know if accused was

' TSN. August 12, 2010, pp. 104-109.
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"TTESTAT ™

I 1 stthat the conclusions in the above Decision were
reached in consultation before the case w~5 ~3signed to the
writer of tt opinion of the Court’s Division.

ER Uy

Associate Justice
" zting Chairperson

RTIFl] ATl N

Pursuant to Article VIII, Section 13 of the Constitution,
it is hereby certified that the conclusions in tb above
Decision were reached in consultation before the case was
assigned to the writer of the opinio of the Court’s Division.

% C.Cadaizel, N
UANITO C. CASTANEDA, JR.
Acting Presiding Justice



