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21, 2017 and the assailed Resolution dated February 19, 2018
arc AFFIRMED.

SO ORDERED.”!

In their motion, petitioners aver that respondent is subject to the
provisions of Section 3A.02(p) in relation to Section 3A.02(h) of the
Revised Makati Revenue Code (RMRC), it being a holding company. They
likewise aver that assuming respondent is entitled to its claim, it may only be
granted in the form of tax credit by express provision of law.

Respondent counters that while it is a holding company, it is neither a
bank nor any other form of financial lending institution. It 1s a service
company akin to a contractor. Further, Article 196 of the Local Government
Code (LGC) provides that it may either claim for or refund or tax credit.

After considering the respective positions of the parties, the Court En
Banc rules in favor of respondent.

The Court En Banc observes that petitioners merely rehashed their
arguments which were already squarely addressed in the assailed Decision.

As to whether respondent is a bank or other financial lending
institution, the Court En Banc found that:

“In the instant case, petitioner failed to present evidence
that respondent’s income principally emanated from its
dividend and interest income for taxable year 2010. Stated
otherwise, while the records reveal that respondent earned
dividend and interest income, there was no showing that
respondent had no other activity other than receiving these
kinds of income. Furthermore, petitioner also failed to present
evidence that respondent’s business is to principally engage in
investment activities. Thus, the exclusivity or confinement of
respondent’s economic activity to purely NBFI activities was
not proven by respondent. Hence, respondent is not liable under
Section 3A.02(h) of the RMRC.”

Finally, As to whether respondent may claim for refund or tax credit,
the Court £En Banc also agrees with respondent. Indeed, Section 196 of the
LGC provides alternative remedies for the recovery of any tax, fee, or
charge erroneously or illegally collected, as follows: 5

" Court En Banc Docket, pp. 153-154.
? Court En Banc Docket, p. 152.
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“Section 196. Claim for Refund or Tax Credit. - No case
or proceeding shall be maintained in any court for the recovery
of any tax, fee, or charge erroneously or illegally collected until
a written claim for refund or credit has been filed with the local
treasurer. No case or proceeding shall be entertained in any
court after the expiration of two (2) years from the date of the
payment of such tax, fee, or charge, or from the date the
taxpayer is entitled to a refund or credit.”

Furthermore, the assailed Decision also addressed this issue as
follows:

“The Court En Banc agrees with the Court in Division.
To reiterate, Section 7B.14(d) of the RMRC provides two (2)
options for the taxpayer for the recovery of any tax, fee, or
charge erroneously or illegally collected by respondent: to
claim for refund or apply for a tax credit. Thus, there is no merit
in petiti30ner’s argument that respondent may only apply for tax
credit,”

To end, petitioners did not raise any new matter that warrants the
reconsideration of the assailed Decision. Hence, the denial of the same is in
order.

WHEREFORE, the instant Motion for Reconsideration (Re:
Decision dated 13 August 2019) is DENIED, for lack of merit.

SO ORDERED.
e O @uFariol
ANITO C. CASTANEDA, JR.
Associate Justice
WE CONCUR:

ROMAN G. DEL RGSARIO
Presiding Justice

ERL% P. UY ESP

Associate Justice

Ai/FABON-VICTORINO
Assatiate Justice
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