REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

EQUITABLE BANKING CORPORATION,
Petitioner,

- Versus - C.T.A. CASE NO. 5440

COMMISSIONER oF INTERNAL Prnmulnated:
REVENUE,

Respondent.

DECISIORN
P mane involves a oclaim for refund and/or
izsuance of tax oredit certificate in the amount of
1,24z, 255, 65 allegedly representing aoverpaid Oy osE

veceipts tax for the guariter ending Sephtamber 199%.

Petitioﬁ@w ig & banking ocorporabtion duly  organis
and existing wunder the laws of the FPhilippines.

On Ococtober 20, 1994, petbitioner filed with the
Bureau of  Internal Revenue 1its Quarterly Percentage Tax

Return for the guarter ended September 30, 1994  (Exh. B

declaring A gross 2arning in the amount of

FEZG, 166, 309,84 and gross receipts Tas payment  in the suam

of Bl4,856,038.11 (Exh. B-1),

53]

On January 30, 1996, this Couwrt rendered a decision

in the ocase of  {sian Ranliing Corporabtion VETTHLLG

Commissioner of Internal Revenue, CTA Case MNo. 4720,

declaring that ths 20%  final withholding tax  on  bank
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interest should not form part of  1ts  ftawxable pross
receipts for purposes of computing gross receipbs tax
Thus, on *the strength of zaid decision, oetitioner
filed on September Z&, 1926, an administrative claim for
the vrefund or issuance of tax oredit certificste (Exh. G}

irn the total amount of From whiioh the

o] o)

Fi, 248, 252,66, subject matter of this petition, formed a
part of (Exh. C-1).
With the two-vear reglementary period about o
»
wpmanye, petitioner pruadently  did not wait for the result
of  its administrative olaim. Hence, this petition on
Ootober 19, 1996,

n February 7, 1997, petitioner filed a Motion to

Gdmit Amended Petition which this Court
"considering that the allegations sought to be
incorporated in  the amended petition are factual

allegations which are supplem

T

ntary and rin naok
substantially alter ovr change petitioner®s cause of
action” (Reo., p. &),

Fetitioner then alleges fthat for the guarter ending

Saptember 3G, 1994 it

oy
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=
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R
-
&
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—
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in the sum of F37, 070,042,689 and R14, 286,032, 12 of  which

comprises bthe ag

s

regate amount of gross  receipts tax paid

i

i3

by the following:
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Hrad Office F1E, 589,268,832 Exhibit A1

Byanchess

Arrangue 19, 525. 87
7 9

Magdalena 2,508, 24
Onogpin =7 134,28
Reina Regente 5y 139,40
Soler S04, 406, 1D
Total Pl4, 256, 038, 18

Petitionery  further claims that the amount nf

i

M

pa3z4, 166, 352,84  included the amounts of R3,118,097.58

Il

(Exh. C—4, C-10) and 12,726, 955,50 (Exh. C-5, C-11, D-1,
S8~1) which respentively correspond to 20%  portion of tas
paid income and  investwent income subjected to Final tax
T

aooned abt geoss. he amount olaimed to be rafundable is

arrived at by recompubting the tax base, as follows:

Subjescted to Tax A4, 166, 359, 84

lesse 1) 07
Income 5,118,097, 58
=Y Investment Irncome subject
to 20% final tax booked
at gross
fAdjusted Gross Receipts Tax B

Ly P05, 50

c
o)
sl 306, FE

Computation of Qdiusted Gross Reoceipts Tax

Gross Reeceipts Tax Rate
o4, 605, 275,006 O

34, 584, 305, 44 1%
16, 932, 495, &9 3%

w3,

B9,

250,97 DY
SO0, 76

Lezss Adjusted Gross Receipts Tax AR
Tax Refund

3]
=

Grozs Receipts Tax Faid Bil4, D56, 032,18
i
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h iy way  of  Special  and AfFfirmabive

Fanses, states, among othayvs, that he petition does
not  state @& causze  of action: respondesnt  is still

invastigating the claim; +the buwden of proof 1s  upon the

olaimant  to sstablish to the refund and any

olaim for tawx refund strictly against  fhe

claimant.

To

£

i
]
o
i
et
Ui

i

v its olaim, petitioner presenvad the

following documentary evidence, to wib:

1 Transmittal Sheet of FPercentage Tax of the Head

OfFice and

its of  Large Taxpavers for  thes
Quarter Ended Sepfaaber 30, 1994y

= Quarterly Percentage Tax Return  for the guarter
ended September 30, 1294

Fa Written oliaim for vefund dated September 26,

L Income & Expense fAccount Sub-ledgers for the
guarter ended Seotember 30, 19945 and

T Statement of Income and Expense RAccounts of EBRC

For Head OFffice for the guarter ended Zeptember 30, 1294,

Fetitioner also presented a witness to testiFy  and

identify the aforecited documents.
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Respondent, on the other hand, cracented ne ewidenoe
and submitted the case for decision  based  on the

CTH vec., p. 1760,

was submitbted for decision  on August

o,
-

1E98. Howew ar, before a decision could be rendered,

petitioner filed a "Motion to Reopen Dase and Rllow  IZRO

ihional Evides
mainly to  comply the reguirements of  oproof set forth in
twe cases involving the same parties, namely: Fguitable
Banking Corporation versus Dommissioner of Intarnal
Revenue, OTA Casze No.o S41i, June 15, 1228 and Eguitsile

Banking Covrporation versus Commissionesr of Internal

Bevsrnue, OTAH Mo, Si4t, FAuagust 8, 1998,

On Januwary 5, 1999, this Couwrt denied petitioner’s

motion, ruling bhuss

Tilowesa

A

whaere 1t has hesen omitted through 1n3dvert@ncp
oy mistake, o where the purpose of the
evidence 1= to corveot evidence previously
offered. I addition, the Cowt, for  paod
TEAS0ONS, in  the furtherance of Justice, may
permit  them to offer esvidenoe upon 3Ly
original case, and its  ruling will

disturbed in the Jppta‘;te court wheee

2F discretion appears

The presentation of acdditional
- bl
Livta

vowhier 1t i3 mewly oodlong

s

ey
i

It appears that the resason of petitioner

to reopen this cass is based solely

in oour izolsion  in the oases nf  Tguitable

Banking Dorporation W Comm. of ¢ntmfnal
Revenus, CTA Case Nos. T41ll and S4lt.
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- -

Fetitioner failed to specifically state
surrounding the alleged  inadvertance
oY BROL hle rnegligence  in the
ion - that alleged additional
Jocument e for the ot that DWAE T Il
in sions  involving the

s 3 et matber. The
low the bation of plzoe-m

otherwise, g owill  bhe no end te
{(Citations deleted.)

Petitioner axpentedly filed a Mot ron o

199%  which tivis Dotk

Reconsideration an  January
denied for being & mere yehash of its =ariier Motion foe

Reoansideration in the of Eguitable Banbing

ol and in othear similar

~
=

5. Furtharmore, This Dourt held that petitioner

given ample time fo  cover all the svidence 1t could

zent to prove ibs

-

poacstiocoar additiosnal svidence to be  presented and the
purpose for which they will be offeved would prejiudinoe
the rights of respondent.

The issues posed for adiondication in this case are:

(i Whether or nobt the 20w final withholding tan on

N
-
e
o
]
7
o
£
o+

bank? s income should  Ffora part of the taxable

receipts for purpo

- PO R S U T ey g e
of oompoting The oo

P
n 3
oot
e

a3
E}
]
1y

Whather ar not petitioner has proven its olaim

tial evidenos

This iz not TOME izt In
-
this Court has alveady = isste in the
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o
iy

Asian Bank Corporation versus Commiscsioner of

Internal Revenue, CTA Case No. 4729, January 30, 1996,
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Jockey Club,

vt i diasg

he R

: wim ] %6 s o
Compania Maritima vs. Acting Co
Internal Revenue, U775 Coor R

g ~
H al

oy S 7 40T
Maovember Wy 1065 3

WK Tha
could not have meant

‘ocom; i
by
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=
ommny

i

o albhar than the
: fatar, ! {The Commissioner
of Internal Revenue vs. Manila
Jockey Club, Ine., 6G.R. Nos.
L-13830 & L-132887, June 30,
1960

) 1 tern i
Manila Jockey Club,

the AL
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e

INTERES™ 204
TNCOME FINAL
idet of FT)
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On depesits with local banks & lIg7iT.EL HH F28,179, 41 £-
Trading gailns cn Gov'i. Sec, 18,638,052 18 oo 4 LEZ0L5.02 -2
On intarhank loans £28,367.98 GE 157,262,700 -3
Or time lpan - fsahi 268, 663, 14 £-2
ToTARL °o, 118,097, 58
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Ruditor General. 7. “oe o b 3 F

Commissioner of Internal Revenus vs. Ledesma, .

LR "“;“ ET oLy A (S Il F A B SS
- R SRR s DA TP PR S

H Insular Lumber Co. vs. Commissioner

-, ot

of Internal Revenue and Court of Tax Appeals, %. 7. AT

e, 12813 Commissioner of Internal Fevenue

pd

VS. Ria Tuba MNicke Mining Coerporation. = a i

R le
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S0 ORDERED.

ERNESTO D. ACOSTA

saen, g - R — v g ot
Freeosiding Tuddgo

WE CORCUR:

Dlingsanbir
! AMANCIO Q.
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ERNESTO D. ACDSTA
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L

cnaoing Judge




































