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THE CASE

Before the Court is a Pestion for Review filed on April 27, 2023, praying for
the reversal and/or setting aside of the Decision dated November 25, 2022% and
Resolution dated February 23, 20237, both rendered by the Regional Trial Court
of Valenzuela City (RTC) — Branch 283, in Civil Case No. 27-V-20, entitled
“NLEX Corporation, Plaintiff, versus The City of Valensuela, Hon. Adelia Soriano, in
her capacity as City Treasurer and Hon. Cectlynne Andrade in her capacity as City Assessor,
Defendants”, the dispositive portions of which respectively read as follows:

Decision dated November 25, 2022:

“WHEREFORE, premises considered, judgment is hereby
rendered in favor of the plaintiff NLEX Corporation and ordering
defendants City of Valenzuela and Hon. Adeha Sorano as City
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the documents relevant to the petition for review, it was still the
CA that would determine if the attached supporting documents
were sufficient to make out a prima facie case. In so holding,
however, the Court ‘fairly assumed that the CA took pains in the
case at bar to examine the documents attached to the petition so
that it could discern whether on the basis of what have been
submitted it could already judiciously determine the merits of the
petition. The crucial issue to consider then is whether or not
the documents accompanying the petition before the CA
sufficiently supported the allegations therein’

In Cusi-Hernandeg v. Diag, a case where the petitioner did not
attach to her petition for review a copy of the contract to sell that
was at the center of controversy, the Court nonetheless found that
there was a substantial compliance with the rule, considering that
the petitioner had appended to the petition for review a certified
copy of the decision of the MTC that contained a verbatim
reproduction of the omitted contract.

Moreover, it is settled that the petitioner’s failure to append
the pleadings and pertinent documents to the petition can be
rectified by the subsequent filing of a motion for reconsideration
to which 1s attached the omitted pleadings and documents as
required by the CA.

The foregoing rulings show that the mere failure to attach
copies of the pleadings and other material portions of the
record as would support the allegations of the petition for
review is not necessarily fatal as to warrant the outright denial
of due course when the clearly legible duplicate originals or
true _copies of the judgments or final orders of both lower
courts, certified correct by the clerk of court of the RTC, and other
attachments of the petition sufficiently substantiate the

allegations.

For the guidance of the CA, therefore, the Court has laid
down three guideposts in determining the necessity of attaching the
pleadings and portions of the records to the petition in Asr
Philippines Corporation v. Zamora, which involved the dismissal of a
petition for certiorari assailing an unfavorable decision in a labor
dispute for failing to attach copies of all pleadings (like the
complaint, answet, position paper) and other material portions of
the record as would support the allegations in the petition, to wit:

First, not all pleadings and parts of case records are required
to be attached to the petition. Only those which are relevant and
pertinent must accompany it. The test of relevancy is whether
the document in question will support the material allegations in
the petition, whether said document will make out a prima facie case
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WHETHER OR NOT THE RTC
CORRECTLY CANCELLED AND
SET ASIDE THE NOTICE OF
DEFICIENCY DATED NOVEMBER
11, 2019, COVERING THE TAXABLE
YEAR 2013 TO 2019 IN THE TOTAL
AMOUNT OF PHP9,886,755.17.

The assessment erroneously included
VAT in the gross receipts for purposes
of computing LBT

Article X, Section 5 of our Constitution recognizes the power of local
government units to tax, subject to such guidelines and lhmitations as the Congress may
provide.” The said guidelines and limitations are embodied in Section 151 of the
Local Government Code (LGC) of 1991, to wit:

“SEC. 151. Scope of Taxing Powers. — Except as otherwise
provided 1n this Code, the city may levy the taxes, fees, and
charges which the province or municipality may impose:
Provided, however, That the taxes, fees and charges levied and
collected by highly urbanized and independent component cities
shall accrue to them and distributed in accordance with the
provisions of this Code.

The rates of taxes that the city may levy may exceed the
maximum rates allowed for the province or municipality by not
more than fifty percent (50%) except the rates of professional and
amusement taxes.” (Emphasis added)

Relative thereto, Section 143(e) and (h) of the LGC of 1991 reads:

“SEC. 143. Tax on Business. — The municipality may
impose taxes on the following businesses:

XXX XXX XXX

(e) On contractors and other independent contractors,
in accordance with the following schedule:

With gross sales or receipts for the preceding  Amount of Tax Per

calendar year in the amount of: Annum
Less than P5,000.00 P27.50
P5,000.00 or more but less than P10,000.00 61.60

10,000.00 or more but less than 15,000.00 104.50
15,000.00 or mote but less than 20,000.00 165.00
20,000.00 or more but less than 30,000.00 275.00
30,000.00 ot more but less than 40,000.00 385.00
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of January or of each subsequent quarter, as the case may be, under Section 167

of the LGC of 1991, to wit:

“SECTION 167. Time of Payment. — Unless otherwise
provided in this Code, all local taxes, fees, and charges shall be paid
within the first twenty (20) days of January or of each subsequent
quarter, as the case may be. The sanggunian concerned may, for a
justifiable reason or cause, extend the time for payment of such
taxes, fees, or charges without surcharges or penalties, but only for
a period not exceeding six (6) months.”

In fine, considering that petitioners cannot validly impose the subject
deficiency LBT, the Peztion for Review must be denied.

WHEREFORE, in light of the foregoing considerations, the present
Petition for Review is DENIED for lack of merit.

Accordingly, the Decision dated November 25, 2022, and the Resolution
dated February 23, 2023, both rendered by the RTC — Branch 283, Valenzuela
City, in Civil Case No. 27-V-20, are AFFIRMED.

SO ORDERED.
R, A =7 ~_
MA. BELEN M. RINGPIS-LIBAN
Associate Justice
WE CONCUR:
MARIA RO

STO-SAN PEDRO

C RRE
Assoc1ate Justice
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ATTESTATION

1 attest that the conclusions in the above decision were reached in

consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

I Ay =
MA. BELEN M. RINGPIS-LIBAN

Associate Justice
Chairperson

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the Division
Chairperson’s Attestation, it is hereby certified that the conclusions in the above
Decision were reached in consultation before the case was assigned to the writer
of the opinion of the Court.

ROMAN G. DEL ROSARIO
Presiding Justice




