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RESOLUTION 

FERRER-FLORES, J. : 

For this Court's resolution is petitioner's Motion for Reconsideration 
(of Decision dated September 26, 2024) filed via registered mail on October 
15, 2024,1 ·with respondent's Comment/Opposition filed via electronic mail on 
December 20, 2024.2 

\ 

1 Received by the Court on October 2 1, 2024; Rollo- Vol. II, pp. 568 to 588. 
2 Rollo- Vol. II, pp. 294 to 312. 
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In the instant Motion, petitioner prays for the Court En Bane to set aside 
its Decision dated September 26, 2024 (assailed Decision),3 which denied its 
Amended Verified Petition for Review, the dispositive portion of which reads: 

WHEREFORE, premises considered, petitioner's Amended 
Verified Petition for Review (of the Resolution dated March 02, 2023) is 
DENIED for lack of merit. Accordingly, the assailed Resolutions dated 
December 5, 2022 and March 2, 2023 in CIA Crim. Case No. 0-944 are 
AFFIRMED. 

SO ORDERED. 

In its Motion, petitioner insists that the Motion for Reconsideration of 
the First assailed Resolution was timely filed before the Court in Division on 
January 5, 2023 as the period to file the motion for reconsideration should be 
reckoned from the receipt by the Bureau of Internal Revenue (BIR) of the 
First assailed Resolution on December 21, 2022. In support thereof, 
petitioner alleges that the BIR itself, being the complainant, is the aggrieved 
party entitled to file the motion for reconsideration, although without 
prejudice to the right of the BIR, through the Office of the Prosecutor, to file 
the motion for reconsideration. Petitioner also maintains that the principles 
of prescription should apply across all criminal actions, particularly, the rule 
that the institution of the criminal action before the Department of Justice 
(DOJ) interrupts the running of the five-year prescriptive period under Section 
281 of the National Internal Revenue Code (NIRC) of 1997, as amended. 
Ultimately, petitioner reiterates that prescription has not set in as the period 
of discovery and institution of the judicial proceedings not only triggered the 
commencement of the prescriptive period, but also triggered the interruption 
thereof. 

Respondent, on the other hand, counters that the right of the 
government to prosecute respondent had prescribed pursuant to Section 281 
of the NIRC of 1997, as amended. Respondent avers that the pronouncement 
of the Supreme Court in Lim vs. Court of Appeals (Lim case )4 remains to be 
the prevailing jurisprudence on the matter of prescription of criminal tax 
violations. Furthermore, the Revised Rules of the Court of Tax Appeals 
(RRCT A), the special provision governing the proceedings in the CT A, 
provides that the period of prescription is tolled by the filing of the 
Information before the CT A. Finally, respondent claims that the case must be 
dismissed for violation of respondent's right to speedy disposition of cases. 

The instant Motion is bereft of merit. \ 

3 Rollo- Vol. II, pp. 524 to 536. 
4 G.R. No. L-48134-37, October 18, 1990. 
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The Court is not convinced that petitioner's Motion for Reconsideration 
was timely filed before the Court in Division on the basis that the 
reglementary period for the filing thereof should be reckoned from the BIR's 
receipt of the First assailed Resolution. 

To reiterate, the deputization of the legal officers ofthe BIR as special 
prosecutors does not, in any way, alter the standing of the DOJ as the principal 
prosecutor for the plaintiff as provided under Section 5 of Rule 110 of the 
Revised Rules of Criminal Procedure, as amended,5 and as adopted by this 
Court in Section 3 of Rule 9 of the RRCT A.6 At the risk of sounding 
repetitive, the Supreme Court has settled that the service oflegal processes to 
the principal counsel, and not that on the deputized lawyers, is decisive as to 
the date from which the 15-day period is counted. Hence, the Motion for 
Reconsideration should have been filed within 15 days from the date of receipt 
ofthe DOJ, as principal prosecutor, on December 15, 2022 or until January 
3, 2023.7 As it is, the Motion was belatedly filed on January 5, 2023. 

Time and again, the Supreme Court has stressed that procedural rules 
do not exist for the convenience of the litigants; the rules were established 
primarily to provide order to, and enhance the efficiency of, our judicial 
system. While procedural rules are liberally construed, the provisions on 
reglementary periods are strictly applied, indispensable as they are to the 
prevention of needless delays, and are necessary to the orderly and speedy 
discharge of judicial business. The timeliness of filing a pleading 1s a 
jurisdictional caveat that even the Supreme Court cannot trifle with.8 

In view of the foregoing, the Court finds it no longer necessary to 
address the other arguments raised by the petitioner. i 

5 Section 5. Who must prosecute criminal actions.- All criminal actions either commenced by complaint 
or by information shall be prosecuted under the direction and control of a public prosecutor. In case 
of heavy work schedule of the public prosecutor or in the event of lack of public prosecutors, the private 
prosecutor may be authorized in writing by the Chief of the Prosecution Office or the Regional State 
Prosecutor to prosecute the case subject to the approval of the court. Once so authorized to prosecute the 
criminal action, the private prosecutor shall continue to prosecute the case up to the end of the trial even 
in the absence of a public prosecutor, unless the authority is revoked or otherwise withdrawn. However, 
in Municipal Trial Courts or Municipal Circuit Trial Courts when the prosecutor assigned thereto or to 
the case is not available, the offended party, any peace officer, or public officer charged with the 
enforcement of the law violated may prosecute the case. This authority shall cease upon actual 
intervention of the prosecutor or upon elevation of the case to the Regional Trial Court. (Emphasis 
supplied) 

6 SEC. 3. Prosecution of criminal actions.- All criminal actions shall be conducted and prosecuted 
under the direction and control of the public prosecutor. In criminal actions involving violation of the 
National Internal Revenue Code or other laws enforced by the Bureau of Internal Revenue, and violations 
of the Tariff and Customs Code or other laws enforced by the Bureau of Customs, the prosecution may 
be conducted by their respective duly deputized legal officers. (Emphasis supplied) 
Since the 30'" day fell on December 30, 2022, a holiday, petitioner had until January 3, 2023, the next 
working day, to file a motion for reconsideration. 

8 Le Solei/ lnt'l. Logistics Co., Inc. vs. Sanchez, G.R. No. 199384 (Resolution), September 9, 2015, citing 
Labao vs. Flores, G.R. No. 187984, November 15,2010. 
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All told, the Court En Bane finds no cogent reason to reverse or modify 
the assailed Decision. 

WHEREFORE, premises considered, the petitioner's Motion for 
Reconsideration (of Decision dated September 26, 2024) is DENIED for lack 
of merit. 

SO ORDERED. 

WE CONCUR: 

~16"~~~ 
COIUZON G. FERRE~-FL~ES 

Associate Justice 

Presiding Justice 

~. ~ ~'-
MA. BELEN M. RINGPIS-LIBAN 

Associate Justice 

C~" 7. ,4.auwA,_ __ 
CATHERINET. MANAHAN 

Associate Justice 

--
arate Opinion 

JEANM . BACORRO-VILLENA 
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MARIAN IV~ F. REYES-FAJARDO 

Associate Justice 

~ 
LANEE S. CUI-DAVID 

Associate Justice 

HENRY !};GELES 
Associate Justice 
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SEPARATE OPINION 

BACORRO-VILLENA, L: 

While I concur that petitioner People of the Philippines' (petitioner's) 
Motion for Reconsideration (MR), assailing the Second Division's Resolution 
promulgated on os December 2022, was filed out of time, I respectfully 
maintain that the question of whether the offense charged has prescribed 
remains a fundamental issue that must be addressed. The Court En Bane's 
Decision promulgated on 26 September 2024-which is the subject of 
petitioner's present MR-squarely tackled this issue, which directly affects 
the viability of the prosecution. 

Although the procedural lapse-specifically, the belated filing of the 
MR- may justify the outright dismissal of the petition, there are established~ 
jurisprudential precedents where procedural defects were set aside in the U 
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interest of substantial justice', particularly when the case involves significant 
substantive questions. In this instance, addressing the issue of prescription 
would enable a more comprehensive discussion of the legal principles 
involved and may serve as persuasive guidance in future cases involving 
similar circumstances. 

Accordingly, I am constrained to withdraw my concurrence in the 
dismissal ofthe subject criminal action against respondent Ziegfried Loo Tian 
(respondent) on the ground of prescription of the offense charged. 

With due respect, after a second hard look at the case records and the 
parties' opposing arguments, considered alongside relevant and recent 
jurisprudence on the matter, I respectftdly submit that the Court En Bane is 
now bound to abandon its previous position in Emilio E. Lim, Sr. and Antonia 
Sun Lim v. Court of Appeals and People of the Philippines2 (Lim, Sr.), which 
was understood to have ruled that, in criminal tax cases such as the present 
one, the prescriptive period is tolled only upon the filing of the Information 
in court. Nevertheless, I maintain that the case should still be dismissed, 
albeit on a different ground-the violation of respondent's constitutional 
right to speedy disposition of cases. 

PRESCRIPTION OF THE OFFENSE 
CHARGED 

At the outset, it is undeniable that the Court En Bane's application of 
the ruling in Lim, Sr. deviates fi·om the general rule on prescription applicable 
to criminal actions for offenses requiring preliminary investigation-whether 
under the Revised Penal Code3 (RPC) or special laws-that the prescriptive 
period is interrupted by the filing of a complaint with the fiscal's office for 
purposes of prelimina1y investigation against the accused. 

Section 2814 of the National Internal Revenue Code (NIRC) of 1997, as 
amended, which governs the prescriptive period for criminal tax actions, 
expressly states that the prescriptive period shall be interrupted when~' 
"proceedings are instituted against the guilty persons." A meaningful U 

Sec .\ue 11111 Huunsit-Forru!hu , . .Jo.H'jJ/i 13 Jorrulhu. (i.R. :\u. 11-1.392. 07 Dc~.:cmhcr 1022: Phillj)pine 
IIIIIISC/J!Cill 111/d ( J(/11/illg ( 'ol'l)(Jr(lfiun 1' rlll"l'/1/i/ / 1 I >e ( 111~1110/1. (i.R. "\o. ::WX1() I. 08 Decem her 20 1-J.: lFS 

lncOJJWnlled 1·. ( ·n/1/JIIissimlr.!l' of !memo! !<t'l"Cilltc'. ( i.R. :'\\l. 1 hhX29. 19 :\pril10 10. 
Ci.R. '\os.l.--PSIJ-1--::n. IX Cktohcr lYlJO 
,\:\ Ml Rl \lSI"\(; II II I' I "\,\1 l OIJI .\"\ll l J IIII.R 1'1."\c\1. f.,\\\ S. 
Su. 281. /'rcscriJ!fionJor! -,'o/utio/1.\ o/ "''-' /'ro\'1\ion u/thi.\ ( 'udc.- All Yiolations ofanv proYision of this 
Code shall prescribe after fin (51 nars. 

Prc::--criptlon -,hall b.:gln Ill nuJ!hllllthc da; Prthc etllll!lllsC'iion pfthc \iolation or the Ia\\·. and if the 

..;arne b,· tHlt kno\\ n at the tim.:. from the disco\ en thereof and the institution of judicial proceedings for 
its investigation and punishment. ( 1-.mph<t"i" and umkr::--cnrlng ::-.upplicd) 
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resolution of the issue at hand requires a clear understanding of what 
constitutes the "institution of proceedings" sufficient to interrupt the running 
of the prescriptive period. To this end, it is necessary to refer to established 
jurisprudence interpreting similar provisions under both the RPC, as 
amended, and Act No. 33265, as amended, which respectively govern the 
prescription of felonies and violations of special laws, to wit: 

RPC, as amended Act No. 3326, as amended 

ART. 91. Computation of prescripl iun of SEC 2. Prescription shall begin to run from the 
offenses. - The period of prescription shall day of the commission of the violation of the 
commence to run from the day on which the Ia\\., and if the same be not knO\vn at the time, 
crime is discovered by the offended party, the from the discovery thereof and the institution 
authorities or their agents, and shall be , of judicial proceedings for its investigation and 
interrupted by the filing of the complaint or : punishment. 
information, and shall commence to run again 
when such proceedings terminate without the The prescription shall be 
accused being convicted or acquitt~d. or are interrupted when proceedings are 
unjustifiably stopped for any reason not instituted against the guilty person, and 
imputable to him. shall begin to run again if the proceedings are 

dismissed for reasons not constituting 
The term of prescription shall not run jeopardy. (Emphasis supplied) 

when the offender is absent from the Philippine 
Archipelago. (Emphasis supplied) 

i 

Evidently, Section 28{' of the NlRC of 1997, as amended, substantially 
mirrors the prescriptive provisions cited above, particularly Section 2 of Act 
No. 33267, as amended. Given that the NlRC of 1997, as amended, is itself a 
special law, there is no justification for treating it differently from other 
special laws when determining the point at which the prescriptive period is 
deemed interrupted. 

In the 1967 case of People of the Philippines, eta/. v. Ascencion P. Olarte8 

( Olarte), which was later cited in People of the Philippines v. Mateo A. Lee, Jr. 9 

(Lee, Jr.) and People of the Philippines v. Ma. Theresa Pangilinan 10 

(Pangilinan), the Supreme Court settled divergent views as to the effect of 
filing a complaint with the Municipal Trial Court for purposes of 
preliminary investigation on the prescriptive period of the offense. The 
High Court therein held that the filing of the complaint for purposes of 
preliminary investigation interrupts the period of prescription of 
criminal responsibility. It explicitly adopted the ordinary sense of the wor~~,. 
"instituted", ruling that it includes the initiation of proceedings for U 

A'\ ,\ll I 0 I·.S 1.\lliiSII PI.RIOIJS 01 I'RISlRII' 110'\ HJR \'101.\liOJ\S PIJ\AII/FD llY SPECIAL 
c\(' IS .\J\Il \ll '\ll'll'.\1. ORIJI'\ \'\ll S \J\IJ I() I'IW\'IIJI \\'Ill N PRFSCRIPTION SIIALL llECill\ 
ro Rl '\. 
Supra at nutc -L 
Supra al nutc .5. 
<i.R. '<n. L-n..J-h.5. 2X h:bnmr) I'-Jh7 
( i. R. :\n. 23-l-h 1 X. 16 Scpt.:mhlT 2(J I 9. 

1" (i.R. \o. 1.52662. 13 .lunc 2012. 



SEPARATE OPINION 
CTA EB Crim. No. 116 (CTA Crim. Case No. 0-944) 
People of the Philippines v. Ziegfried Loo Tian 
Page 4 of 14 
X--------------------------------------------------------------------X 

preliminary investigation, not just the formal filing of an Information m 
Court. 

Then, in the 2004 case of Roberto Bril/ante v. Court of Appeals and the 
People of the Philippines'' (Brillante), citing the 1983 case of Emiliano A. 
Francisco and Harry B. Bernardino v. The Honorable Court of Appeals and the 
People of the Philippines' 2 (Francisco), the Supreme Court said that the ruling 
in Francisco amplified the Olarte doctrine when it categorically ruled that the 
filing of a complaint with the fiscal's office suspends the running of the 
prescriptive period of a criminal offense. 

Relevantly, in the 2oo8 case of Luis Panaguiton, Jr. v. Department of 
Justice, et a/.'3 (Panaguiton), the Supreme Court had the occasion to discuss 
the structure of the judicial system during the enactment of Act No. 3326, as 
well as the prevailing jurisprudence at the time, which recognized that the 
filing of a complaint before the justice of the peace for purposes of 
preliminary investigation was sufficient to toll the prescriptive period. 
This conclusion is understandable, given that, during that period, it was the 
justice of the peace (or municipal judge) who was authorized to conduct the 
preliminary investigation. 

Then, as emphasized in the 2012 case of Pangilinan and reiterated in 
the 2019 case of Lee, Jr., the Supreme Court categorically ruled in Panaguiton 
that the commencement of the proceedings for the prosecution of the 
accused before the Office of the City Prosecutor effectively interrupted 
the prescriptive period for the offenses charged under Batas Pambansa 
(BP) Big. 22. This followed the Supreme Court's declaration that there is no 
longer any distinction between cases prosecuted under the RPC and 
those covered by special laws with respect to the interruption of the 
period of prescription, viz: 

Since BP Big. 22 is a special law that imposes a penalty of 
imprisonment of not less than thirty ( )0) days but not more than one year or 
by a fine for its violation, it therefor prescribes in four (4) years in accordance 
with the aforecited law. The running of the prescriptive period, however, 
should be tolled upon the institution of proceedings against the guilty 
person. 

In the old but oft-cited case of People v. 0/arte, this Court ruled that 
the filing of the complaint in the Municipal Court even if it be merely 
for purposes of preliminary examination or investigation, should, and~ 
thus, interrupt the period of prescription of the criminal U 
(i.R. }\o~. l\S757 & 121571. 19 Octub ... T ,1()0--L 
Ci.R. ~tl. J.--1-.567-1-.lO \'la) 1910. 
(i.R. :\tl. \(17571. 25 '\m..:mbcr 200H. 
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responsibility, even if the court where the complaint or information is 
filed cannot try the case on the merits. This ruling was broadened by the 
Court in the case of Francisco, eta/. v. Court of Appeals, eta/. when it held 
that the filing of the complaint with the Fiscal's Office also suspends 
the running of the prescriptive period of a criminal offense. 

Respondent's contention that a different rule should be applied to 
cases involving special laws is bereft of merit. There is no more distinction 
between cases under the RPC and those covered by special laws with 
respect to the interruption of the period of prescription. The ruling in 
Zaldivia v. Reyes, Jr. is not controlling in special laws. In Llenes v. Dicdican, 
Ingco, eta/. v. Sandiganbayan, Brillante v. CA, and San rio Company Limited v. 
Lim, cases involving special laws, this Court held that the institution of 
proceedings for preliminary investigation against the accused interrupts the 
period of prescription. In Securities and Exchange Commission v. lnterport 
Resources Corporation, et a/., the Court even ruled that investigations 
conducted by the Securities and Exchange Commission for violations of the 
Revised Securities Act and the Securities Regulation Code effectively 
interrupts the prescription period because it is equivalent to the preliminary 
investigation conducted by the DO) in criminal cases. 

In fact, in the case of Panaguiton, Jr. v. Department of justice, 
which is in all fours with the instant case, this Court categorically ruled 
that commencement of the proceedings for the prosecution of the 
accused before the Office of the City Prosecutor effectively interrupted 
the prescriptive period for the offenses they had been charged under 
BP Big. 22. Aggrieved parties, especially those who do not sleep on their 
rights and actively pursue their causes, should not be allowed to suffer 
unnecessarily further simply because of circumstances beyond their control, 
like the accused's delaying tactics or the delay and inefficiency of the 
investigating agencies.'--~-

From the foregoing declarations, it can be inferred that the phrase 
"when proceedings are instituted against the guilty person", as used in 
the law, was understood-even then-to include the filing of a complaint for 
purposes of preliminary investigation, and not merely the filing of an 
Information before the Court. As such, it is evident that the law intends for 
the prescriptive period to be interrupted at the very first formal investigative 
step, as preliminaty investigation is deemed to partake of the nature of a 
judicial proceeding that suspends the running of prescription. 

Furthermore, in Securities and Exchange Commission v. Interport 
Resources Corporation, eta/.'' (Interport), the Supreme Court explained that 
it is a well-settled doctrine that the conduct of a preliminary investigation-~; 
which serves as a procedural safeguard to determine whether a crime hasU 

Supr<l at noll' HI: Citation-; omincd. italic-. in lhl' 1ll·iginal tl'\t and -:mpha:-.i~ ~uppli.:d. 
Ci.R. '\o. 1 ~.:'XOX. 06 c ktuh.:r 200X. 
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been committed and whether there is probable cause to charge the accused­
interrupts the running of the prescriptive period. 

It is also worth noting that, in his Concurring Opinion in lnterport, 
then Supreme Court Associate justice Dante 0. Tinga (Ret.) emphasized that 
any form of investigation instituted against the guilty person which may 
ultimately lead to prosecution, as provided by law, is sufficient to toll the 
running of the prescriptive period. 

Clearly, from the foregoing, in all criminal cases-whether prosecuted 
under the RPC or special laws-the prescriptive period is interrupted upon 
the commencement of proceedings for the prosecution of the accused, which 
is effectively accomplished through the m1t1ation of a preliminary 
investigation, the first formal investigative step that marks the institution of 
criminal proceedings against the accused. 

Now, if the Court En Bane were to sustain the interpretation in the 1990 
case of Lim, Sr. vis-a-vis Section 2' 6

, Rule 9 of the Revised Rules of the Court 
of Tax Appeals'' (RRCTA)-that it is the filing of an Information with the 
Court which interrupts the five (s)-year prescriptive period under Section 
281'8 of the NIRC of 1997, as amended-such a ruling would constitute a clear 
departure from the established doctrine on prescription applicable to all 
criminal cases. This would run counter to the principle of stare decisis et non 
quieta movere, which holds that once a case has been decided a certain way, 
any subsequent case involving the same legal issue should be resolved in the 
same manner. '9 

In this regard, to hold that the NIRC of 1997, as amended, should be 
treated differently simply because it is a special law is unpersuasive. The 
Supreme Court has consistently held, even in criminal cases involving 
violations of special laws, that the prescriptive period is interrupted by th~ . 
institution of proceedings for preliminary investigation against the accused.t 

lr, Sec. 2. /uslitution of ( ·riminu/.lclin!/_1. \II crimina I actions before the Court in Division in the C:\i..':rcisc 
of its original.iurisdictinn shall be instituted by the filing of an information in the name of the People of 
the Philippines. In cri111inal action~ in\ uh ing 'iol<llion:-- PI' the '\ational lnkrnal R..;\ -.-:nuc Cmk and other Ia\\ s 
cnfon:..:d h) the l3urcau ur Internal Rc' <.:tnrc. the ( .\lllllni:;:--inncr nl' lntl·rnul Rc-\ c-nu~ mu:-;t arrro\'~ tht:ir filing. 
In criminal action:; ill\oh ing \ iol<ltinn:-- oi'thc l ariiLmd Cu:--ltllll:i Code- and other lm\:; enforced h~ the Bureau 
ofl'l!:ilOnl:i. th~ Cnmrni:;:;ioncr ofCU-.,hllll" nu~:--t appnnl' their II ling. 

I~ 

,., 

The institution of the criminal action shall interrupt the running of the period of prescription. rHu!l!s of 
( ·uurl. Hulc I]()_ Sec I.Jhll". :!u; t l.mplw-.,i" ~upplinlJ 
. \.VI. :\o. 11.5-1 l-117 -( · l . \ dated 22 '\o\ ctnbcr· 21Jt J~ 
Supra at notl' 4. 
First/'/uuters l'olrnslwv !uc. \". c·ommf,_q·una o! !wcmo! Ncn'nlle. (i.R. '\o. 17-l-lJ-l-. JO .lui~ 2008. ~.:iting 
("ommissioner u!lntcmu/ Hen'lllh' 1· fi-11.\lll onh_1· f'illll/l"huf'- Inc.. (I.R '\u. 149~(14. 02 \1a~ 2006. 
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Specifically, in Pangilinan, the Supreme Court emphasized that the 
cases of Ingco (involving Republic Act [RA] No. 3019 or the Anti-Graft and 
Corrupt Practices Act), Sanrio (involving RA 8293 or the Intellectual Property 
Code), and Interport (involving the Revised Securities Act and the Securities 
Regulation Code) all concerned violations of special laws. Yet, in each of these 
cases, the Supreme Court consistently ruled that the institution of 
proceedings for preliminary investigation against the accused interrupts the 
running of the prescriptive period. 

As for the finding that Lim, Sr. aligns with Section 2, Rule 9 of the 
RRCTA, it bears emphasizing that an alternative interpretation of the second 
paragraph of that provision exists-one that harmonizes it with the 
established doctrine cited above. Instead of construing it solely in relation to 
the first paragraph, as petitioner correctly argued, it may be read in 
conjunction with Section 1(a)"', Rule 110 of the Revised Rules of Criminal 
Procedure (RRCP), which provides that for offenses where a preliminary 
investigation is required, the criminal action shall be instituted by filing the 
complaint with the proper officer for the purpose of conducting the requisite 
prelimina1y investigation. 

While it is true that the provisions of the RRCP apply only suppletorily 
to the RRCTA, it is nonetheless important to emphasize that the second 
paragraph of Section 22

', Rule 9 of the RRCTA (specifically the italicized 
portion at the end) explicitly references Section 1(a)", Rule no of the RRCP. 
That provision clearly states that, for offenses requiring preliminary 
investigation, a criminal action is deemed instituted upon the filing of a 
complaint with the proper officer for the purpose of conducting the required 
preliminary investigation. 

On the other hand, the first paragraph of Section 2, Rule 9 of the 
RRCTA may be construed as referring exclusively to the institution of 
proceedings before the Court in Division, which is effected solely through the 
filing of an Information. This must be distinguished from the institution of 
proceedings against guilty persons-which, under Section 2812

3 of the NIRC 
of 1997, as amended, interrupts the running of the prescriptive period-as 
already settled by the Supreme Court t_o refer to the filing of a complaint for 
purposes of preliminary investigation.o/ 

Si':C. 1. !nsli!IIII0/1 o/ ( "riminu/_-Jcrioll.l. Crimin<tl <ll"tiun~ -;hall he in~tilul..:d a~ foliO\\~: 
(<lJ For offenses where a preliminar~ ill\estigation i~ required pursuant to section I of Rule 112, b~ 

filing the com plaint with the proper officer for the purpose of conducting the requisite preliminary 
innstigation. (l·_nlpha:-;i-; :;uppli.:dJ 

Supra at nutc 16. 
Supra at not.: ~0. 
Supra a! l](l\1..' 4. 
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Moreover, petitioner correctly observed that in Petronila C. Tupaz v. 
Honorable Benedicta B. Ulep Presiding judge ofRTC Quezon City, Branch 
105, and People of the Philippines24 (Tupaz), which involved the offense of 
willful failure to pay deficiency IT, the Supreme Court held that the offense 
had not prescribed because the filing of the complaint for preliminary 
investigation with the Department of justice (DOJ) constituted the 
institution of the criminal action within the five (s)-year prescriptive period. 
This conclusion was reached despite the earlier ruling in Lim, Sr., which held 
that the prescriptive period continues to run until the filing of the 
Information in Court. 

In the recent case of People of the Philippines v. Ulysses Palconet 
Consebido2 s (Consebido), the Supreme Court declared that the time limit or 
prescriptive period for prosecuting crimes stops running once a complaint is 
filed with the DOJ-not when the case reaches the court. 26 The High Court 
specifically clarified that under Section 281 of the NIRC of 1997, as amended, 
the prescriptive period for criminal tax offenses that are not immediately 
known starts from the time the violation is discovered and is interrupted once 
a preliminary investigation begins. 27 This interpretation ensures that the 
intent of the law-to set a clear time limit for prosecuting tax violations-is 
properly applied. 28 

It should be noted that, as held in Consebido, the Supreme Court 
recognized that while criminal cases should ideally be resolved promptly, 
delays are sometimes unavoidable. Therefore, the State, as the offended party, 
should not be disadvantaged by delays in the DOJ's preliminary 
investigations. The Supreme Court also reiterated its ruling in Olarte, 
emphasizing that "it is unjust to deprive the injured party of the right to 
obtain vindication on account of delays that are not under [their] control. All 
that the victim of the offense may do on [their] part to initiate the prosecution 
is to file the requisite complaint." 

In light of the Supreme Court's recent categorical 
pronouncement affirming that the established doctrine on 
prescription applies to criminal tax cases, I respectfully submit that 
this Court, sitting En Bane, can no longer adhere to its prior position in 
Lim, Sr., which was understood to have ruled that, in criminal tax cases, 
the prescr_iptive period is tolled only upon the filing of the Information 

inCourt.Q 

:-1 

~ll 

(J.R. "\o. 127777.01 Octnbc-r 1999. 
(J.R. "\o. 25X563. (J2 .-\pril 2025. 
Se.: Pr..::-;:-- Reka:-,c dakd 0-J. ..\pril 202S. a\ <1il:1hk at l_l_ll_p< -..c_judician _\.2,1\ .Ph -.c tiline: (ll'-cll!llplaint­
hci'lli"C-duj-:--tllJl>_~prc:-;-;ri_pli\-,'_:['Cl"illd-r,lr-ninl<..'" ·!I <bl <H:cc~:;cd on2-l- .-\pril2025). 
I d. 
Jd. 
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Accordingly, in this case, the five (5)-year prescriptive period began to 
run upon the discovery of respondent's violation of Section 2552 9 of the NIRC 
of 1997, as amended, or deliberate failure to supply correct and accurate 
information in his Value-Added Tax (VAT) Return for the 3rd quarter of the 
taxable year (TY) 2010, and the institution of judicial proceedings for 
preliminary investigation on 05 July 2012-when the Joint Complaint­
Affidavit (JCA) of the concerned Revenue Officers was referred to the DOJ. 
That same act also interrupted or tolled the running of the prescriptive 
period. Thus, contrary to the Court En Bane's earlier ruling, the right of the 
government to institute the case against respondent had not yet prescribed 
when the Information was filed on 26 October 2022. 

Now, although prescription should no longer be considered a 
ground for dismissal, I respectfully submit that the Court En Bane must 
also address the separate issue raised by respondent regarding the 
alleged violation of his constitutional right to speedy disposition of 
cases. As this issue is independent of the issue of prescription and may, 
on its own, justifY the dismissal of the case, the Court En Bane remains 
duty-bound to consider and resolve the matter. 

RESPONDENT'S RIGHT TO SPEEDY 
DISPOSITION OF CASES 

Respondent seeks the dismissal of the case on the ground of inordinate 
delay, invoking his constitutional right to speedy disposition of cases under 
Section 163°, Article liP' of the 1987 Philippine Constitution, as interpreted in 
Cesar Matas Cagang v. Sandiganbayan, Fifth Division, et a/Y (Cagang). He 
argues that the prosecution took over ten (w) years-from the filing of the 
JCA on 05 July 2012 to the filing of the Information on 26 October 2022-to 
file the Information before the CTA, far exceeding the timeframe prescribed 
under Section 3(1)33, Rule 112 of the RRCP. Respondent highlights that the DO] 
initially resolved the complaint only on 01 September 2014-more than two 
(2) years after its filing-and further took until u May 2017 to resolve the 
motion for reco~sideration, with the Information being filed over five (5) 

years thereafter. 0' 

,,, 

_;_; 

S~:c. 255. J.ufflil\' /I!;. tie l<l'tllrn. .\uf1Jlf1· < u,·,·ec~ tni<f lccllrule lu/orlllilf/011. /'uy Tux. Withhold ami Remit Fax 
ond Refund FYCt'ss 1 aYe.\ II "irl!lield on< ·ull/fh'l/sutinu 

\IT. !6. :\II pcr:--on~ ~hall ha\ c th,· right to <1 -.peed~ di:--pu:-;ition ofthcir ca:;~,.·-.; hdlm.': all judicial. quasi-judicial. 
ur administrati\ c bodies. 
Billuf Righh. 
C i.R. '\;o...,. 106-LlX and 106458 & 110141-41. 31 .lui;. 10 I X. 
Sl-.C. 3. Fmcedure. - l'hc prcliminar: ill\ c:-.:tigati1lll -,hall hc conducted in tlh.' folio\\ ing manner: 

(I') \Vithin ten ( 10) days after the innstigation. til..._· i1n c-.,tigating officer shall dctcnninc \\ hether or not there 
is ..;u!Ticicnt ground to huld thl" r.:spomknt fur trial. ( J:mpha-.;i-, wpplicd J 
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Citing Francisco S. Tatad v. The Sandiganbayan and the Tanodbayan34 
(Tatad) and People of the Philippines v. Han. Sandiganbayan, First Division & 
Third Division, et a/. 3" (Sandiganbayan), respondent maintains that delays 
far shorter than those in the present case were previously deemed inordinate 
and sufficient to warrant dismissal. He stresses that the delay remains 
unjustified and unexplained, and asserts that the burden has shifted to the 
prosecution to prove that such delay was reasonable. Finally, respondent 
claims that he timely invoked his right to speedy disposition of cases in his 
"Comment/Opposition"36 to the present Petition for Review, thus entitling 
him to relief. 

Respectfully, I find merit in respondent's arguments. 

In Cagang, the Supreme Court laid down definitive guidelines in 
resolving the issue involving the right to speedy disposition of cases, 
synthesized as follows: 

[I]nordinate delay in the resolution and termination of a preliminary 
investigation violates the accused's right to due process and the speedy 
disposition of cases, and may result in the dismissal of the case against the 
accused. The burden of proving delay depends on whether delay is alleged 
within the periods provided by law or procedural rules. If the delay is alleged 
to have occurred during the given periods, the burden is on the respondent 
or the accused to prove that the delay was inordinate. If the delay is alleged 
to have occurred beyond the given periods. the burden shifts to the 
prosecution to prove that the delay was reasonable under the circumstances 
and that no prejudice was suffered by the accused as a result of the delay. 

The determination of whether the delay was inordinate is not 
through mere mathematical reckoning but through the examination 
of the facts and circumstances surrounding the case. Courts should 
appraise a reasonable period from the point of view of how much time 
a competent and independent public officer would need in relation to 
the complexity of a given case. If there has been delay, the prosecution 
must be able to satisfactorily explain the reasons for such delay and 
that no prejudice was suffered by the accused as a result. The timely 
invocation of the accused's constitutional rights must also be 
examined on a case-to-case basis.>';' 

In line with the "balancing test" adopted from the American case of - . 
Barker v. Wingol8 , the Supreme Court in Cagang stressed that courts mustt 

Ci.R. :\n-.;. 7133:'-39. 11 \;larch 10XX. 
Ci.R. ~o~. lXX165 & IXlJ063. II lkccmhcr ~013. 
Rollo. pp. 152-270. 
Supra <lliWll: 32: J·.n1plla:-.is supplied. 
~07 L·.s. 514! 197:2). 
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consider the following factors when determining the existence of inordinate 
delay: (1) the length of delay; (z) the reason for delay; (3) the defendant's 
assertion or non-assertion of his or her right; and (4) the prejudice to the 
defendant as a result of the delay. 39 

As regards the burden of proving delay, the Supreme Court held in 
Cagang that if the alleged delay extends beyond the prescribed periods, the 
burden shifts to the prosecution to demonstrate that the delay was reasonable 
under the circumstances and that accused did not suffer prejudice as a result 
of such delay, viz: 

For the court to appreciate a violation of the right to speedy 
disposition of cases, delay must not be attributable to the defense. Certain 
unreasonable actions by the accused will be taken against them. This 
includes delaying tactics like failing to appear despite summons, filing 
needless motions against interlocutory actions, or requesting unnecessary 
postponements that will prevent courts or tribunals to properly adjudicate 
the case. When proven, this may constitute a waiver of the right to speedy 
trial or the right to speedy disposition of cases. 

If it has been alleged that there was delay beyond the given time 
periods, the burden of proof shifts. The prosecution will now have the 
burden to prove that there was no violation of the right to speedy trial 
or the right to speedy disposition of cases. Gonzales v. Sandiganbayan 
states that "vexatious, capricious, and oppressive delays," "unjustified 
postponements of the trial," or "when without cause or justifiable motive a 
long period of time is allowed to elapse ,.,·ithout the party having his [or her] 
case tried" are instances that may be considered as violations of the right to 
speedy disposition of cases. The prosecution must be able to prove that it 
followed established procedure in prosecuting the case. It must also prove 
that any delay incurred was justified, such as the complexity of the cases 
involved or the vast amount of evidence that must be presented. 

The prosecution must likewise prove that no prejudice was suffered 
by the accused as a result of the delay. 

The consequences of delay. however, do not only affect the accused. 
The prosecution of the case will also be made difficult the longer the period 
of time passes .... 

The consequences of the prosecution's failure to discharge this 
burden are severe. Rule ng, Section 9 of the Rules of Court requires that the 
case against the ac_cused be dismissed if there has been a violation of the right 

t~ speedy trial[.] t 
Suprtl at note 32. 
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Tatad, as qualified by Angchangco, likewise mandates the dismissal 
of the case if there is a violation of the right to speedy disposition of cases. 
The immediate dismissal of cases is also warranted if it is proven that there 
was malicious prosecution, if the cases were politically motivated, or other 
similar instances. Once these circumstances have been proven, there is no 
need for the defense to discharge its burden to prove that the delay was 
inordinate. 

To summarize, inordinate delay in the resolution and termination of 
a preliminary investigation violates the accused's right to due process and the 
speedy disposition of cases. and may result in the dismissal of the case against 
the accused. The burden of proving delay depends on whether delay is 
alleged within the periods provided by law or procedural rules. If the 
delay is alleged to have occurred during the given periods, the burden is on 
the respondent or the accused to prove that the delay was inordinate. If the 
delay is alleged to have occurred beyond the given periods, the burden 
shifts to the prosecution to prove that the delay was reasonable under 
the circumstances and that no prejudice was suffered by the accused 
as a result of the delay. 

The determination of whether the delay was inordinate is not 
through mere mathematical reckoning but through the examination of the 
facts and circumstances surrounding the case. Courts should appraise a 
reasonable period from the point of view of how much time a competent and 
independent public officer would need in relation to the complexity of a 
given case. If there has been delay, the prosecution must be able to 
satisfactorily explain the reasons for such delay and that no prejudice 
was suffered by the accused as a result. The timely invocation of the 
accused's constitutional rights must also be examined on a case-to-case 
basis. 40 

Clearly from the foregoing parameters, determining inordinate delay 
requires a holistic assessment of the circumstances, focusing on three (3) 
main factors: (1) the reasonableness of the time taken to resolve the case; 
(2) the complexity of the issues involved, and (3) the timely invocation of the 
right to speedy disposition of cases. Delay must not be attributed to the 
defense, as actions like unjustified absences or dilatory motions may 
constitute a waiver of the right. Importantly, when the delay alleged exceeds 
the timeframes provided by law or rules, the burden shifts to the prosecution 
to prove that the delay was justified-such as by case complexity or the 
volume of evidence-and that no prejudice was suffered by the accused. 
Failure to discharge this burden may lead to the dismissal of the case. 

In this case, from the time the JCA was filed on 05 July 2012 until the 
filing of the Information on 26 October 2022, more than ten (w) years have 
lapsed. Of this period: (1) it took over two (2) years to resolve the initial· 
complaint (until 01 September 2014); (2) nearly three (3) more years to resolvet 

Supra <lliHll<: 32: Citatiun~ omilll'tl. italk::- in lhl· (Jriginalt<..:'\1 and cmpha:-.i:-. :-.uppli..:d. 



SEPARATE OPINION 
CTA EB Crim. No. 116 (CTA Crim. Case No. 0-944) 
People of the Philippines v. Ziegfried Loa Tion 
Page 13 of 14 
x--------------------------------------------------------------------x 

the motion for reconsideration (until n May 2017); and (3) over five (s) 
additional years passed before the Information was filed (on 26 October 
2022). 

Such delays were neither sufficiently explained nor justified by 
petitioner. Following the guidelines in Cagang, the burden shifted to the 
prosecution to prove that the delay was reasonable and not oppressive. 
Petitioner failed to discharge this burden. Moreover, respondent timely 
invoked his right to speedy disposition of cases in his Comment/Opposition4' 
to the Petition for Review, and reiterated the same in his Comment/ 
Opposition42 to the present MR. He was unable to assert this right before the 
Second Division, understandably so, as the case had already been dismissed 
on the ground of prescription prior to his arraignment. 

What underscores the gravity of the delay in this case is the fact that 
the DO] had already determined the existence of probable cause to charge 
respondent as early as 01 September 2014. At that point, the legal and factual 
issues had been sufficiently addressed, and no further investigation was 
warranted. Yet, despite this clear finding, the prosecution failed to file the 
Information for over eight (8) years, offering no satisfactory justification for 
such inordinate lapse of time. This prolonged inaction, absent any compelling 
reason, runs afoul of the constitutional guarantee of a speedy disposition of 
cases and undermines the fair and efficient administration of justice. 

To my mind, such unexplained delay cannot be countenanced. The 
right to speedy disposition of cases is not a mere technicality-it is a 
fundamental right guaranteed by the Constitution to prevent oppression and 
harassment through vexatious legal processes. 

In the case of Tahira S. Ismael and Aida U. Ajijon v. People of the 
Philippines43, the Supreme Court acknowledged that "the silence of the 
accused during the period of delay cannot be easily construed as a waiver or 
surrender of the right to speedy disposition of cases. Indeed, the actual 
intention to relinquish the right must be shown." 

Considering that nothing in the records indicates that respondent 
committed any overt act that contributed to the delay in the filing of the 
Information against him, this Court must indulge every reasonable 
presumption against the existence and validity of such waiver of his right to~ 
speedy disposition of cases 41 Pertinently, as held in Rene C. Figueroa v.U 
41 Surra at note 36. 

!?olio. pp. ~95-313. 
G.R. :\o:--. 13-J.-US-36. ()() Fchruar~ 2023. 
Sc..: 1-'t•ujl/i! of rlzl' /'hilljljlillt'S 1·. l<fcun!u llouusu1· 1-iu/ur ( i.R. '\o~. [ ..J-9382-! -1-9383. 05 \1arch 2003. 
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Sandiganbayan, Special Third Division, et a/.15 (Figueroa), the burden is not 
upon the accused to ensure that the wheels of justice continue to turn. Rather, 
it is for the State to guarantee that the cases are disposed of within a 
reasonable period.46 Thus, as similarly ruled in Figueroa, it is sufficient that 
herein respondent raised the constitutional violation after the Second 
Division admitted the Information and prior to his arraignment.47 

At this point, it is worth stressing that the objective of the right to 
speedy disposition of cases is to spur dispatch in the administration of justice 
and to prevent the oppression of the citizen by holding a criminal prosecution 
suspended over him for an indefinite time. Akin to the right to a speedy trial, 
its objective is to assure that an innocent person may be free from the anxiety 
and expense of litigation or if otherwise, to have his guilt determined within 
the shortest possible time compatible with the presentation and 
consideration of whatever legitimate defense he may raise. This unrest and 
the tactical disadvantages carried by the passage of time should be weighed 
against the State and in favor of the individuaJ.48 

In fine, while the criminal action has not yet prescribed, the prolonged 
and unjustified delay of more than ten (w) years between the filing of the JCA 
and the subsequent filing of the Information before the Second Division 
constitutes a violation of respondent's right to speedy disposition of cases, 
thereby warranting the dismissal of this case. 

All told, I vote to (t) partially grant petitioner's "Motion for 
Reconsideration (of the Decision dated August 14, 2024)", (2) reverse and set 
aside the Second Division's assailed Resolutions dated 05 December 2022 and 
02 March 2023 in CTA Crim. Case No. 0-944, and (3) instead dismiss the 
criminal case on the ground of violation of respondent's right to speedy 
disposition of cases. 

(i.R. '\os. :n596:'i-66. 15 Fchruar) 2022. 
ld. 
!d. 
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JEANM 
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