RE TIRLIC OF THS "HILITPINES
CUUKT OF T/ . FEALS
QUEZON CiiY

HORACIO V, RAMIREZ, in his

ty as Executor of the 0
Estate of late DOV HAl- {
DOMERO HA 8,

/
\‘w
\

Petition
versus C.T.A, CASE NO, 1488
THE COMMISSICNER COF INTRRNAL '
REVENUE,
Respondent,

B e e o » @ & & »« o u e & F

/IEEIBIOI

This refers to a claim for refund in the amount
of #6,37%,65, representing transfer taxes and com-
promise penalty alleged to have been paid erronecusly
by petiticner.

It appears that petitioner, in a letter dated
December 8, 1958, notified respondent of the death of
the late Baldomero de Uazafas on November 11, 1958,
in 5t, Louis, Missourli, United States of America., OUm
June 11, 1959, petitioner filed with the Bureau of
Internal Revenue a tentstive estate and inheritance
tax return eovering the properties left by the said
Baldomero de Hasafias, On June 18, 1959, respondent
issued Estate and Inheritance Tax Assessment No, EA-
58 demanding payment in the amount of P6,374.65, as
estate and inheritance taxes, including a compromise
penalty for alleged lack of notice of death. On July
30, 1959, petitioner paid the amount of #2,745.63 as
estate tax, plus ¥15,00 as compromise penalty, under
Offieial Receipt No. A-606475, and on November 9, 1959,
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the amount of #3,61%.02 was paid as inheritance tax
under Official Recelpt ido, A~§17882. On December 16, 1959,
petitioner filed with the Bureau of Internal Revenue
Regionel Distriet No. 3, an anended estate and inheritance
tax return, together with s claim Tor refund, Gaid re-
gquest for refund was denied by respondent in a letter
deeision dated July 31, 1963. On Uctober 31, 1963,
petitioner filed a request for reconsideration, which
wvas denied by respondent on November 26, 1963. llence,
the petition for review which was filed with thig Court
on January 20, 196h,

The issues to be resolved in this case may be
stated thus: ‘

b LR B B3 SO0

amount of #6,3174.65 d as estate
and inher!tance - s anri omise

penalty has already preseribedy .
2, Whether or not the alleged

t.l!llllil? s in the respective
:l of ™ .6‘1-.?@ and ¥#14,561,71 may

ed from the gross estate of
the late Baldomero de Hazafasy and

;. Whether or not the amount of
"E' 5449, which is allegedly the

be included ih the computation of

gross estate of the deceased.

Hespondent Coumissioner contends that petitioner's
right te elaim for the refund of the amounts paid ms
taxes and penslty has already preseribed, PFetitioner,
however, avers the contrary. IHe maintains that he
became aware of his right to refund only after the

receipt from the United States of America of the per-
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tinent data reogarding the estate of the decedent, FHence,
his request for refund was made only after receipt of
the dats and the filing of the amended return.

T™he record gshows that petitioner paid the amount of
#2,745.63 as estate tex plus #15.00 as compromise penalty,
on July 30, 1959, and the amount of #3,614%.02 as inherit-
ance tax on November 9, 1959, The instant petition seck=-
ing the refund of the amounts paid as estate and in=
heritance taxes and compromise penmalty was flled on
January 20, 1964, far bdeyond the statutory period of
two (2) years provided by hll\'lih!.ﬂ reads as followst

« =X X X
t or progeeding

shall be begun arter the ration of
2 years from the date of payment of the

g
1
i
]

/iu respects the above-quoted codal provision, it has

been held that the taxpayer's faullure to comply with the
requirement regarding the institution of the action or
proceeding in court within 2 years after the payment
of the tax 18 a bar to the recovery of the same, irres-
pective of whether or not s claim for the refund of
anmnﬁmmnmuzmnm
is still pending setion by the latter, | (College of
Gral & Dental Surgery v. Coll,, ﬁ. Ml No, Let0lhé,
Jan., 28, 1958; Gibbs v, Collector, O, R, No, L=134§3,
Feb, 29, 1960,) in the case at bar, having failed to
bring the present action within the statutory period
of two (2) years, petitiomer's right to recover has

already preseribed,
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Having reached the conclusion that petiticner's right
of setion has preseribed, we deem it unnecessary to
consider the other issues.

WHEREPORE, the above-entitled case is hereby
dismigsed, without pronouncement as to costs.

50 UKDERED.

Juezon City, July 12, 1965,

RS NAMoasale
ROMAE ¥, UMALY
Assoclate Judge
I CONCUR: i
D. REYES, SR,

Presiding Judge
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