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This is a ¢laln for refund of the sum of
#2,721.00 representing an alleged overpayment of
income bax made by patitiﬂner for the calendar
year 1950,

Fetitioner is a dopestic corporaticn suthor-
iged to engage in the business of life insurunce
in the Phllippines. On Marech 18, 1959, petitioner
riled an income tax rotarn for tha eslendar year
1998, returning in full (100%) ths dividends it
rgcaived from corporations liasble to lncome tax
andar thtur III, Title 1I of the Tax Cede and
corparations angaged in new and nscessary indus-
tries. It pald an income tax amounting to
$3,378.00 based on the reported net ilncome.

Subsequently, on the theory that only 2% of
the dividends was returnable for purposes. ol the
income tax imptsed on domestic corporations, peti-
tioner, on :*:urén 13, 1961, Mled an amendied ine

comg tax return and s written clalw ru: refund
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of the amount of ¥2,721,00 as -overpald income tax.
Kot recelving u decision fronm respondent on
1ts clainm for refund and belleving that the case
would not be decided before the .expiration of the
period within which to inltlate a judiclal actlion
pursuant to Seetion 306 of the Tax Code, potle
tioner interposed the instant appeal.
lespondent denies petitioner's allegation that
an error has been committed in the original tax re-
turn in reporting its income and contends that 1008
of the dividends recelved by 1t ia 1958 from various
corporations was returngble for tax purpcses. lie
argies that the proviso in Seetlon 24(A) of the Tax
Code ragarding the refurnable 25% I:ﬂm- applies
enly to corporations other than 1life insurance come
panies. And by way of specis] and affirmative de-
fense, he ﬁm that there belng no deelsion yet on
ﬁﬂttm's claim for refund, the instant appeal
1c premature.
The questicas to be determined in the case at
bar narrow down te the preliminary iscsue posed by
the respondent which 1s:
whether or net the asppesal in this
‘sagse is pramature, as no decision
has As yet been rendersd on peti-
tioner's claim for rofundj

and the main issue as to -

whether or not the dividends re- 7
ceivad by petitioner in the year
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1958 from domestic corporations
liable te income tax under Chap-
ter II1, Title II of the Tax
Code or from corporations en-
gagaed in nev and necessary in-

dastries ars returnabdle only to
the extent of 25% for income tax

parposas.,

In eonnection with the preliminmary quuﬁtinn
posed by respondent, it 1z now well-settled that
in cases Anvelving refund of internal revenus
toxes alulued to have been erronecusly or ille-
gally pald, a taxpayer nead not walt for tha de-
eisien of the Coumissioner of Interrsl Agveanue
before institating = sult or proceeding 1n the
Court of Tax Appeals (8ibbs, et al.,, v. Collector,
et al,, No. L-13453, Pebruary 29, 1960; Collector
V. Sweeney, et al., G.R, ¥o, 1~-12178, August 21,
1959; Oollegs of Oral & Dental ;au.rm V. CaToitay
et aley Gelle Ho, L-10%46, January 28, 195%; /. J.
rlener Co., v, lavid, %9 0,08, 1852). Thi:= is smo
bacuusa of the positive nquﬁ'mt of Sectlen
306 4nd the doetrine that delay of the Collector
in rendering hlg declsion does not sxtend the pe-
ramptory perlod fized by the statute (Collector v,
Uelahey ab al., CG.8, No. L-1149%, Jan. 28, 1961).
Censeguantly, va find pespondent's contention
urtenabla, ' ’ | '

the resolution of the maln fssus turns apon
Gectlion 2% of the Tax Code, as amended by Cection
1 of Aenablie det la, 1885 whish tanlk affant an
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June 22, 1957, the pertiment provisions of which
reads

“Um. ;.""l
{A) In zenera L2r'e
ev -d assessed, unllacm, and paid
annual n the total anet income re-
ceived in ihﬂ praceding taxable year
from all sources by every corporation
erganized in, or existing under the
lawes of the Philipplnnﬁ, no uattnr haw
cr-abud or nrzani:nd; bt oo :

from every life insurance oompany or-
ganized in or existlog ander the laws
of the Philippinas, or foreign 1life
iusurance company authoriged te carry
on business in the Philippines, but
not includlng purely cooperative com-
panles or assoclations ss defined in
section two hundred fifty-five of this
sode, on the total investument income
rnu-lrnd by such ecompany during the
preceding taxable year from interest,
dividends and rents from all sources,
whether from or without the rhilip-
pines, a tax of six and one-half per
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wpen such income; [Fro-
ﬁ m That foreiga life
a.aj.an not doing

business :I. Fhilippines shall,
on any umutnmt .tm m-ivod

by them from the Phllip
subjeot to tax as any aiho:r Eoﬂm

eorporation,”

A perusal of the afore~guoted Section 24(A)
yialds the observation that it is the general rule
that eorporations organized in or existing under
the laws of the Fhllippinss are liable for the tn-
come tax aud at the rates theraln provided. From
this general rule are excepted duly registered
general copartnarships (compafilas colectivas), do-
mmm-mmumrmmm-m
surants companiss doing business in the Fhilippines,

nmmutsn-numumm;u the provise

authorizing the return of only 254 of dividends re-

.celved from domestic corporations liabls to tax une

der Chapter IIT, Title I of the Tax Code or from
corporations engaged in new and necessary indus-
tries. 4s a general rale of statutory construetion,
a proviso is desmed to apply only te the immediately
preceding clsuse or provision. Where, as in the
case at bar, there is nc clesr legislative lntention
to apply it to the subsequent elause or provision
(Saction 24(B)), we are constrained to intorpret
the provise as affecting only the preceding clause
or provision (See Collector, et al,, vs, Gervando
de los angeles, et als, GeR, Ho., L-9899, iugust 13,
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1997). Concequently, we are of the opinion that
the proviso relative to the returnabllity of only
25% of such dividends spplies only to corperations
organized in or existing under the laws of the
Phllippines x x x, but not ineluding duly rew
gistered general copartnmerships (compaiiias _oaln-.
tivas), domestic 1if'e Insurance companies and
foreign 1ife insurance companles doing buslness in
the Philippines.

ﬂu law applicable to reglstered general co-
partnerships (ecompafilas eolectivas) and 1ife in-
surance companies is Section 24(B). It is to be
noted that, unlike in the preceding subsection (A),
80 proviso authorizing the return of only 253 of
dividends iz appended to this subseetion (B),
Hence, under the law, petitiener corporation, be-
ing a domestlic 1life insurance company, 1ls required
te return in full (100%) the dividends it recelved
in 1958 from corporations 1iable to tax under
Chapter III, Title II of the Tax'Code or froa
domestic corporations engaged in new and neces-
sary lndustries for _nurpﬁlu of income tax.

Moreover, under tha theory of pltitiﬁmr, ]
life insurange coupany would pay an lncome Tax
much lesser than what other corporations organized
in or existing under the law of the ‘hilippines
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would be paying. On the supposition that the
dividends received from domestic corporations
liabhle to tax under Chapter III, Title II of the
Tax Code or from corporations engaged in new and
necessary industries amount to P20,000,00, a life
insurance company‘would pay only a total.of
$325,00 as against.the £1,000.00 other corpora-
tions would be paying. In other words, under the
circumstances,'an insurance compény would be pay-'
ing only as much as about 1/3 that.of other cor- -
porations. This could not have been the intention
of Congress. After all, insurance comﬁanies, like
other corporations (except Building and Loan Asso-
ciations),.ére essentially profit earning enter-
priseso

WHEREFORE, the petition for review filed by
the petitioner Filipinas Life Assurance Company
on May 2, 1961, is hereby gismissed, with costs
against the petitioner.

‘SO ORDERED, A

Manila, Philippines, February 15; 1963.

(SGD.) MARIANO NABLE
Presiding Judge

I CONCUR:
. I reserve my vote.

‘(SGD.) AUGUSTO M., LUCIANO (SGD.) ROMAN M, UMALI
Assoclate Judge Assocliate Judge



