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HE™' NIC OF TNE PRILINPINES
GCUERT OF TAX APPEALS
QUELON  CITY

BISLIO BAY LUMBER CO,, INC,

Fetitioner
versus ' CTA CASK NC, 1646
COMMISSIONER OF CUSTOMS, ‘
Regpondent, f %
x..----~------=~-w.’f\&

PECISICH

This is an appeal fm.i decision of the re-
spondent dated April 28, 1965 (Annex "A," Fetition)
affirming the decision of the Collector of Customs
of the port of Tacloban dm petitioner's protests
(Tecloban Frotest Cases Ros. 1-12) against the
colleetion of '?,%s.ts, u_ggnu.m on various
exportations of logs. It is usked that respondent

" be ordered to allow petitioner to eredit seid amount

of #7,945.00 against its existing or future tax lia-
bility, This case was submitted for deeision on the
basis of the plesdings of the parties, and the cus-
toms record, |
“etitioner, a corporation m-l in the busie-
ness of mﬂin’: logs,
loeded from its own priva
.““1 sum_of #7,945,00 ed and paid as
wharfage dves, Tts p ‘
payment of uharfap
Colleetor of Customs the port of Tacloban and
later by respondent Mlﬂmr, it u't-ms;d the
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present appeal,
The only fasue ralsed is whether or npt peti- e
tioner 1s liablc for the sum of #7,%45.00, represent= 'I
ing wharfuge Cues on the logs exported abroad and
‘loaded from its private whurf, - \
Petitioner anchors the pFesent appeai on the *‘
regent declision of the Juprere Court in the case of
Aboltiz Bhipping Corp, et 2l,, vee City of Cebu et
aley G, R, No, I-14526, March 31, 1965, where 1t was
held that the right to impose vharfage dues rests on
ownershir, Putitioner argues that “vharfage dues’

4s a charge fcr the vse of o wharf" seeus now to be
judicially estall:’ she«ﬂnd universally accepted,
and that the right to colleat rent or.fee for such
use rests on cwnership and belongs to the cwmer,
Accordingly, petitioner comcludes, ‘he collecticn of
the vharfege dues In guezticn has no legel Justifica-
tion for the resson that the logs expértrad were loaded,
m.fl- government-owned wharves, ﬁtt from a private
wharf, |
5 The contention 1z unte
» .of.ﬂm impression baeforas
' , cases involving smilar
Phil,, Mamufacturing ©
Case No, 1303, March 96%; Caltex (Phil.) Ine.,
ve Actg. Comr. of » CTA Case No, 1322, Sept.
22, 1964; Philippine Iron Mines Inc. v. The Comr.
of Customs, CTA Case No, 1270, June 29, 196%; Froe

ThAn ;:s;ul 1z not
curt, In pr.viﬁna
Procter & Garbls

1, of Custems, CTA
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ter & Gamble Fhilippine Manufscturing Corp., v, Comr,

Customs, CTA Case Fo, 1384, December 29, 1964),
this Court has repeatedly uvpheld the imposition of
the wharfage Yues provided for in Leetions 2801 and
2802 of the Tariff end Customs Code, regardless of
the ownership of the wharf where the cargoes were
loaded or unloaded., Thus, in the very recent case
of this Court, Progter & Gemble Fhilippine Mamufuc-
turing Corp.. v. Comr. of Customs, STA Case fo, 1384,
SuDra, it was held: .

“With regard to the first issue,

mit:lmr llntl the decision in
case O or Gn:tm VS,

h #‘ . tu‘a h.
l=1k115, Fg.zs,'k contends that -

it is not wmmum&iﬂ

is a rent or compensation for the use of

¢ GCovernment wharf =s its importations

were unlosded on its own wharf and not.

on Government wharves or facilities,

“ 2 mlmm mlfu;l 3
1nvo 8 In
{gmes vhersin ve sustoined the legrl.
[ +]
imported articles unloaded on privete
wvharves. The decision in the cage of

Commissioner of Customs vs.
Gas & “guipment c-.,lima.}hm by

is Seotion 3 of Republie

a law different from

sioner of e Co T. A, Case
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tha urgn of & vessel engaged
in fereign trade, bnsed on
the quntity,.:;lht Or mea g
ure reeceived or dlscharged
g such vessel, and Section

02 preseribes the rates of
wharfage dues, The law does
not 1limit liability for the
payment of wharfage dues to
cases where cargo ia loaded or
unloaded on a Govermment wharf,
Therefore, liability for such
dues arises ven if cargo is dis-
charged on a private wharf
as in the instant case. n!'rao-
ter & GCamble Philippine Manue
tutnrin: Coe Ve Coms of Cusg-

co Te A, » 1]“3
15 wﬂ.mm '

(PFrildip ) Inc, Vs, uti.ng
Cormmi r of Customs, C.¥
Case lo, ‘m, Sept.. 22, 1

“However, it is urged upon us by peti-
ttunrmtc:nuuu -.n-.'l.u - tg:t

j T ection 3

Iﬂ -Hﬂ)rmlluuu
mnmhurrtmmm.m
not in effeet repeal or amend the former
law as the congressional purpose i:

-Tmrf-ou-mmm Tax lLavs

1937), shows that it wa l
intention of Congress to codify all our
existing tariff and customs laws, be-
couse, among the broad policies and ob-
ectives of the enactment, is the aim

to raise government revemue® (Oagrn- .
ional R::nu lluu of Representatives,
'al. III! Ie. ' jrd Congress, ME
3966 Pes 1e1e d—:%:'cn{:cu”“’

l‘m or MH the prior

l.u. un nade
with the vi the revenue

requiring payment wharfage dues
:mmﬂmmuwmmm'

ment or private wharves or plers.,”
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The case of Aboltis Shipping Corporation et al.
Ve City of Cebu et al., guura, is not in peoint. The
facts and issue involved in the said case are differ-
ent from thau\ﬂuirdn' in the present appeal.
Unlike in the present case, which involves the
application of the statutory definition of “wharfage
dues,” found in Section 2801 of the Tariff & Customs
Code, in relation to Section 2802 of the same Code,
the principal question involved in the Aboitiz case
was vhether or not, under its City Charter (Common-
wealth Aet o, 58), the City of Cebu may provide by
ordinance for the collection of wharfage from ship- ‘
ping concerns whose vessels dock at the public wharves
or plers located in seid eity, but owned by the
fational Gevernment, .
(" v It may be true that the statutery definition,
~ 1in Geetion 2801 umhﬂﬂammm, of
“wharfage due" may not be in accord with its univer-
sally accepted meaning in other jurisdictions. But,
umﬁmmmrmm-nu-muumor
its own, And, once made, said statutory definitien
should be followed in the interpretation of the act
to whigh it relates, and for which 1t is intended to
epply. Said statutory definition supersedes commonly
accepted um or judicial definition, and may
not be given & meaning in which it is employed in
another statute although the two may be in papi
m’}tn Any Jure pp. 254=255). |
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( And, where the law, &8 i the cuse of Cecticns
20801 and 2802 of the Tariff :nd Customs Uoﬁe, has
already been construed and interpreted in previous
eanges and placed in operation lor a considerable
period of time, sald conatructico 43 entitlied to
great respect, as belng very probably a true expression
of legislative intent-and purpose, and 1s not Lightly
to be overruled (Yelins vs. fafferty, 3¢ "hil., 1673
giting Cooley on Taxation, Yol. T, 3rd ed., pe W5U)e )

Therafore, in the a.hunha of cogent ressons the
will justify & departure, the construction made by
this Court on sald Sections 2001 and 2002 of the
Tariff and Culfmn t"‘-udn. in the sases proviously
decided by this Court, must be followed anmd relterated,

W UEPORIy prexc]ses eonsidered, the dec!sion
appealed from I1s hereby affirsed, with costs against
petitioner. | -

A0 ORPERLDL,

Suezon City, November 3, 1965,

I CORCURs

ROMAS ¥. USALT
Associate Judge
Assoeiate Judge Alejandro B, Afurong did not

take part,
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