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Revenue
Circular No. 39- 2014
BIR Ruling No. 76-2012
(7 - 02 99 IN5N N
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NATIONAL HOUSING AUTHORITY
PROVIDENT FUND ASSOCIATION, INC.

National Housing Authority Compound Elliptical Road,
Diliman, Quezon City

Attention: WILMA D. HERNANDEZ-MENDOZA
Chairperson

Gentlemen:

This refers to your letter dated May 22, 2019 requesting, on behalf of the NATIONAL
HOUSING AUTHORITY PROVIDENT FUND ASSOCIATION, INC. (“NHA-Provident

Fund Association™), for tax exemption under Section 60 (B) of the National Internal Revenue Code
(NIRC) of 1997, as amended.

[t is represented that NHA-Provident Fund Association (TIN: | - ) has been
registered as a non-stock corporation with the Securities and Exchange Commission (Company
Registration No. )); that 1ts primary purposes are to promote the economic welfare and well-

being of its members and their families thru mutual aid and assistance, to raise the level of

consciousness of its members on the values of thrift cooperation, active participation, help and
friendly relations among each other, and lastly, to pool and maximize the utilization of corporate

and member’s investments thru a responsive organization and sound operations; that members of

~ the NHA-Provident Fund Association shall contribute every month a sum equal to three percent
(3%)' of basic salary as their personal contribution to the NHA-Provident Fund Association, or at

such other rate of contribution as the Board of Trustees may approve at some future time. subj“ Ll
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& t ef the Amended By-Laws further states that “(T)he three peme it 3% ) m"m oN: al contribution
any additio op at vo [z.,;ntarv ccmtnbutlon which a member may |s to of‘ , cradited talhis eRr T

‘-'
R - 4
f oyt - "‘ \ Ay .' -
’ " . . L P \ 3 . | ."" ny " P
& - SIS AT . ) . T 1Ay & r“‘? v
c SR .Lyﬁ} VO
' ‘4-"".. t . s A "R ' ‘ 3 i - o "'_ .“1'.3". N v
EIR Bt o b L IO~ =, ot Gy : -
,'.‘or"'l.« RS e A . .,‘_ 2t o =N B ) _‘. '..3“. \ by N :f~‘ Lok v,
" .%-' \‘.'.a_,‘ ; -\ N ""‘. o & T ":"-;‘:‘-.\- "Er. .--‘ st ds N e gk, % ‘ S AL AL
p " _.(' LIS .-' 5" v‘ - ¢ i .‘ ".::A B H. - : ’_D‘_ ) o'y ¥
A - B K » L E e gt d ”
o, 4 s " '-‘c~’-' ~ il 'E’*‘c T g —: '. '
: 1 Y RN R L SR T
d A RRY L 5 P T & A L LS
o g L T Py N L NS 3 ; b

Memor élﬁ 1114 i %

.A. \,-

1‘(

L A




LN s e e

' - | : 4 N -
R < > o N v 2N ;" s, s [}
| 3 | y EA 0‘."".4. o’ > ™
X E » ’,‘«.r_ 3 \ | 2 24 . "“
4 5 oLt gt o 1 . ;
| N

1%
v ’

”, ’
®
Py
‘.'.4 Bl o o -~ L,
Feh 9

” «n
'3 --J:a‘f,oo .
T MAare
1HHUGVLDS
WA O
h ]

e = loans® and grant of appropriate benefits in case of cessation from the National He
SOty death and other extreme necessity arising out of emergencies?,
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"Sec. 60 (B). Exception. — The tax imposed by Title II shall not apply to
employees' trust which forms part | ng pl
part of a pension, stock bonus, or profit-sharing plan

gy : In reply thereto, please be informed that Section 60 (B) of the NIRC of 1997.
- provides: .
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of an employer for the benefit of some or all of his employees (1) if contributions are ' ?-:’ﬁ-;—&-

m.ade {o the trust by such employer, or employees, or both for the purpose of
distributing to such employees the earnings and principal of the fund accumulated
l?y the trust in accordance with such plan, and (2) if under the trust instrument it is
impossible, at any time prior to the satisfaction of all liabilities with respect to
employees under the trust, for any part of the corpus or income to be (within the

taxabl? year or thereafter) used for, or diverted to purposes other than for the
exclusive benefit of his employees..."

.The above-cited provision lays down the following requirements in order that the earnings
of a retirement fund may be exempt from income tax, to wit: 1) the contributions are made to the
tr.ust'by .the employer, or employees, or hoth: 2) such contributions are made for the purpose of
distributing to such employees the earnin gs and principal of the fund accumulated by the trust in
accordance with such plan; and 3) under the trust instrument it Is impossible (in the taxable year
and at any time thereafter prior to the satisfaction of al] liabilities with respect to employees under

the trust) for any part of the corpus or income to be used for, or diverted to, purposes other than
for the exclusive benefit of the employees.

Considering that the above conditions are met by NHA-Provident Fund Association, its
earnings from bank deposits, yield, or any monetary benefit from deposit substitutes. trust ﬁ;nds
and similar arrangements, including those from the government securities Issued by the Bureau of
Treasury, remain exempt from income tax pursuant to Section 60 (B) of the NIRC of 1997. as
amended and, consequently, from withholding tax. It must be emphasized, however, that in, its
Investment activities, no part of the corpus or income of the Fund shall be used for or diverted to

purposes other than for the exclusive benefit of the member-employees/officials or their
beneficiaries. (BIR Ruling No. 076-2012 dated F ebruary 15, 2012)
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~ it exceeds the amount contributed by such employee or distributee.
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- Prescinding from the foregoing, the entire amounts of benefits paid by a
ponus or profit sharing plan of an employer for the benefit of employees are taxable on the part of
I —
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' mg areturn of an employee’s personal contributions to the fund ant‘
ection 32 (B)(6)(a) of the NIRC of 1997, as amended.
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Very truly yours,

CAESAR R. DULAY
Commissioner of Internal Revenue

034

KI-FR-17-1365
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