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- inds is am appeal from the decislon of the
Comnlssioner of (ustoms dated February 19, 1976,
affirming thet of the vollector of ‘ustoms dated
Getober 17, 1974, imposing » fime of r26,575,00 on
pstitioner and/or the vessel b “furybates" for
vislation of Cection 25.3, in relation to f?utm
1005 of the Tariff and Cusioms Uode, which provides
as Tollows:
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This case wes subsitted for judgment bassd on the
records and the pleadings, It appsars {rom the re-
cords that the vessel -0 "arybatss” arrived at the
Port of lanila om July 16, 1909 and discharged therezt
72 tales of textile remnant: epnsizned to salin Come
mereiasl of Manila and covered by a blll of lading.
The gross wel ht of said merchandiss, as declared in
the oill of lading, was 13,272 lbs,, but it was
reported ofter exaaination and appralsal that the
actusl welght was 66,579 1lbs,, resulting in a dis-
crepaney of 53,307 lbs., which is 80% of what was
declered, The record can not disclose the valus
of thls weiht discrepancy inm dollar or 1n Fhilip-
pine n:;rmr‘.

Ia a lstter dated Ceptember 17, 1959, the Chief
of the Lav Divisiom of the imreau of ‘ustoms,
Sduardo U, setebalisn, therefore, informed petitloner
Delgado Chipping sgencies, Inc, that there was a
diserepancy in weli ht of the textile resnants o
or< than 205 between 1ts dsclared velght and the
actual weliht thervef as found by the exauiner of
sald merchendise amd reguired petitionsr to show
why no admisistrative (ine of 26,575.00 on the
vessel should be imposed, which amount is the
mexisum fine that can be Llmposed against the vessel
determined Ly the iiguidation Uivision of the surean
of Customs, and ns stated by Appralser Magno Clemente,
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Jr., in his letter to the Collector of Customs dated
sagust 4, 1969, (p. 1%, ‘ustoms lec,) However, there
was no ovlidence, us ean be glemned from the admiais-
trative hearing (Care Mo, V-U90/69) eonducted, z2: ¢
hew the flne was arrvived at, or computed, by sald
division. (ppe. 6%, 66, Customs liec,)

after the hesring, the Collasctor of ‘usioms
reandered s decision on Uctober 17, 1974 i{inding the
vessel 50 “Gurybates" lisble under cection x523 of
the Tarlff and Customs code and ordering petitioner
belgado Shipping Agencies, ine, to remit said fine
within ten (10) days {rom the finalily of the deel-
~ sioa.

Un sppeal, the Commissioner of Customs, in his
decision dated Febru.ry 19, 1976, affirmed that of
the Collector of Lustoas,

ihe only lsme presented in this ecase is
whether or not the S "Swryvates” violated Seetion
2523!_01‘ the Tariil and Customs Cede and 1s liasble
for the fine of P26, 575,00,

Petiticner puts up Che defense for 1its aone
idability that the 50 *Iurybates" wmaster, owaer or
exployse was a0t careless or incompetent with res-
pect %o the welght discrespancy of the teatile
remnsnts a: found by the examiner of the Suresu of
Vustoms bectuse the master, owner or employee of the
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vessel has relied upom Lhe deeclaration of the walght
nade by the shipper; thet they were not reguired to
check Lhe welght of cargo; that there was no Mty
on the part of the master, ownsr or employee of the
vessel to check the welght of the cargo; and thet
the diserepancy in wei ht thereof cannot be attributed
to their neglijence. « fortigrl petitionsr concludes
that the vessel l: not 1iable for s fine under Section
2523 of the lariff and Cus.vms Code, Hespondent, on
the other hand, coatends the contrary,

de find petitioner's contentlion without mesrit.
The issue in this case an! the srgumeonts ralsed are
not of first impression. In the case of Iaterane-
tional Harvester, saeleci, Ilne, ste. vs, Commissioner
of Customs, C.l.ke Case ko, 2608, November 25, 1977,
thls Court ueld as followss

it this jJuncture, it is huﬂ.r neCcos-
to ada thst under toctien 2523 of the

:u- end Customs Lode, the deelsration,

ascy: tainment or mnum of the cor-

reet welght of the cargo at the port of

losding is the duty or obligation of the

master, pilot, ownar, officer or

Tate duty it s satshonte dlsere
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ve, Comalissiover of Cus Cm Fo,
%15, 1977y HacondPay & 0., Inc.
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or parformance ol tuls duty, ho is nege
ligent or careless resultimp in the cone
mission of excessive discrepaney in tha
welght of the sidp's cargo penalized under
the law, carelessnsss er lncompetsncy is,
nunth'ln:, inputadle to nlwm, :

Time, 1n the case of Uelgado h.i.pg:g
sgancles, lne, Vs, Comulssic.er of “us ’
LIiA Case Ho, 2685, febru 15y 1377 CORw
uwt dﬂi"ﬂ, gl .th& » w Gy l'?'ﬂ,
thds Court ruleds

¢ of the msster, owner or
euployee of the vessel, suffice it
to say, sdditionally, Lust tads
our s ea nnn?u.mﬂur
rulsd that under Section 2523 of
the Lode, the ascertatnmeat or
varification of the weisht of the
p'2 eargo at the pert of load-
:.:ﬁ is the d:Hﬂ:r obligation of
mas ter owner, or emplo=-
E of m'mnl: f.ul-.; thus,
ta

g

conclusion soems to be inavie
ble that thare is an unescusciule
tka of the master
or owner in exereising the ording-
esre and prudance ia lhe come
- of ext¢es:sive discrepancy
in the weight of tha zhip's eargo
zed undor the law,
s in the Fhllippines,
Sghooves the master or owner of &

g

ihs yacords of the partles in tils case do not show
the value of the oxecess welpoht discrepeuney of 53,307
lbs, nd wae take it that the imposed ine of
¥26,575.0¢ agalnst the vessel U "Burybstes" is
egual Lo, or is not «s more than 15§ slloved as
fine under Cection zsajﬁrmtmrrm:mm
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Code. lowever, from the cireumstances of this case,
tids Court r'inds no compelling rssson to lumpose the
maximum 154 fine, as it does not sppesr that the
negligence or inecompetence of Lhe msster, ounar,
efficar or employee of the vessel smounts to villful
nogligence or gross incoupetance, and considaring
further that the lav allows a2 latitude 1o tho ime
mmumm To our sind, ihe reasonable
fine to be imposed agalast suid vessal 1s #6,L00,00,

WELREIYURE, the deelslon of the Comalssioner of
Customs appeslad from 1: hereby medifled, snd the
vessel 5& “umrybstes” and/or petitiomer Delgado
Sndpping ‘geneiss, Ine,, are hereby ordered to pay
the fime of MH,000,U0 for violstlon of Cectiom 2523
oif the Tariff snd Customs Cede, With costs against
patitioner,

SV UnbuiudD,

Megon Cily, sasust 25, 1370.
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