
REPUBLIC OF THE PHI.,IPPINES

DEPARTMENT OF FINANCE

BURF,AU O r QH&A*6iIflTVENUE

CARMENCITA I. N{ORIIE
20-B Avocado Street
N,lambaling, Cebu City

lvladam:

This ret-ers to your letter dated July 28,2016 duly endorsed by Revenue
Region No. 13-Cebu City requesting fbr tax exemption on the sale of land betu'een
Republic of the Philippines and Camrencita Mome pursuant to Section 35 of
Proclamation No. 50.

Documents submitted that the Repuhlic of the Philippines is the registered
owner of a parcel of land, identified as Lot , of the subdivision plan Psd-

, being a pofiion of Lot (LRC) Psd- , L.R.C. Recold No.
covered by Transfer Cerlificate of Title (TCT) No. issued by rhe

Registry of Deeds fbr Cebu City. T'he aforesaid nrooeftv is situated at Avocado St.,
Basak, San Nicolas, Cebu City with an area of sqllare rneters ( sq.m.),
rnore or less. On May 16,1996, the Republic of the Philippines, through the Board of
Liquidator, and Carmencita I. Molre executecl a Deed of Absolute Sale wliereby the
owner transferred and conl'eyed the above mentioned property for

Pesos (P )

in reply, please be informed that under Section 35 of Proclarnation No. 501,
provides that:

,,SEC. 35 Eientption Jiom Toxes, Fees, and Other

Proclarnation
No. 50;
Scction I l#o69-a)18
2l1E)& te6 I l1-25-2OrB
of the Tax
Code ol
t911

Person to Contact: Chief, Legal and
Legislative Division

Tel. Nos. 926-55-361 927-09-63

(-huges- 
- The provisions oJ-any lutt, to the contrar"y nohvithstanding,

the Trust cts v'ell os the cot'porcttions and assefs held by it, shatl ie
elempt .from all tuxes, Jbes, chat'ges, inxposts, tutct assess'nreris arising
.front or occasioned b1, the passirtg o.7" litle over such corporatio,ts o7
assets Jiom the goyernnrcnt in,stitutions to the Tntst and/or .from the
Trust to ct private octluisitor or htryer irnposed by the Nationttl
Governrnent or any subdit,ision thereof inclttdiig but noi limited to stock
trans/er -taxes, cctpital gains taxes, tlocutnentary stan'tps tax, regi.stt.tttion
Jbes ancl,the like. Provided, that in case the said government instihrtions
ucquirecl. the said assets by .foreclosure, the nbn-payment of similar
tcmes, charges, intposts, ancl assessments shall not be ct bar to the
consolielat.ion o/ title in the foreclosing institriions and the subseqtrent
passing oJ title to the Trust or the corporations held by the Trust.
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The sule or trcmsfer qf'such corporotion^s o/' dsse/s shall not be
enjoinecl or h.inderetl b1, the existence of any riens by v,ay o-f' tuxes,
charges or other ossessrnents in.fat,or qf the got,err.,,neit at-the' tinte o.f
sttle or h'ansfbr: Providecl, thcrt the proceecls ft"om sttch sale or trwtsfir
shull be s'tt"biect to a t,x lien uir{ first b"e ipptied to satisfi; ;;';h
obligations securecl b), sttch liens."

.Hower,'er, gl. P-...llber' 17, 1986, then pres..c'orazon c. Aquino .issued
Executive Order 

-(EO) No. 93 which withdrew all tax and duty exernptions granted to
private entities effective March i0, 1987.

' 
Inasmuch as EO 93 withdrew tax exernptions providecl under Proclarnation

No. 50, hence, Section 21(E) of the 1977 Tax Cbde, aiarnended, shall apply in this
instance. The said Section provides that in the case of sale, e"cftangii 6r other
disposition of.real property located irr the Pliilippines classified as .Jpitui assers,
inclucling pacto de retio sales and other forms ^of 

bondition sales Uy inAiviau*s,
inch"rding.estates and trusts, a final tax. of six. percent (5?'r,) based on thJ giois selling
price or current f-air market value as deterrnined in aicoriun"e with Secjio"-O(p) oT
the Tax Code, whichever_ is higher, is imposed upon'capital gains p.*ri"J to have
been realized therefrom. It muit be noted that the capitil gaiis tax'm""iion"o under
the albrementioned provision is an income tax, the burclei-r of rvhich resti upon the
seller which, in this case, is the Board of Liquiclator.

It is noteworthy 1o mention that Board of Liquidator is subject to the capital
gains tax of 5Vo imposed on its capital gains presu-.d to have been"realized fi-om the
sale ol the said p_arcel fl lutti in spite of its being a government agency. Tliis is in
accordance witli Sec..28(bX8XB) of the Tax CodJof lgll which piovides thar onlythe income derived by the government agency from the exercise of its essential
goverrunental function shall be excluded lroin its gross income.

Furlhenlore, the Deecl of Absohrte Sale is subject to the documentary stamp
tax based on the actual consicleration o1'the propelty sot.t pursuant to Sec. l9'6 of the
Tax Code of 1977, as amended.

Iu 'v'iew of the tbregoing, this Oillce regrets to deny your request fbr tax
exemption ibr lack oi'legal basis.

K-t

Very truly yollrs,

JLP'a*H*1;
CAESAR R. DTILAy

Commissioner of Intemal Revenue,rt a1?904


