REPUBIC OF THE FPHILIPFINES
COURT OF TAX ARPPEALS
QUEZON CITY

HOPEWELL TILEMAN LIMITED -
Phiippine Branch,
Petitioner,
-~ versus -— C.T.A. CASE NO. 5553
COMMISSIONER OF INTERNAL Promulgated:

REVENUE,
Respondent.

DEC IS IO

Refore Us for consideration is a PFetition for Review
Tilred by the Fetitioner on Ootobes 10, 13797 seekaing for a
refund of the sum of ONE MILLION EIGHT HUNDRED NINETY
FOLR THOUSEMD SEVEN HUNDRED ETGHTEEN RGOS
(1, 894, 718,00 or in  the alternative, tThes iszuance of a
Tax Lredit Cervtificats for the said amount, repreacenting
allegedly overpaild creditable withholding tax Tovr  the
fFizeal year ending June 30, 1995,

The antecedent facts of this caze ars undisputed.

Fetitioner is the Fhilippine branch of Hopewell
Tileman lLimited, a corporation duly  organized and
exi1sting under and by virtue of the laws of HongHong. It
is duly  licensed to do business  heve in the Philippines
AT orimarily engaged 1n the design, installation,

srection, asszemily, testing and commissioning of peojeots
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T

=lated to  power generating sbations, industrial plants
and related facilities.

Records show that on October 18, 1995, Fetitioner
fFiled with the Hespondent Bureaw of Internal Hevenue its
corporate Annual Income Ta<  Retuen for  the fiscal vear
ended June 3G, 1995 veporting a ocreditable taxes withihield
at sowrce in the amount of M2, 318, 2064. 00 which it applied
against 1fs corporate annual income tax in the amount of
F4=E, G4t 00, thereby leaving AT ERCESS wral i i zed
creditable withholding tax in the amount of FI1,8%34, 718,00
compubted zs follows:

Gross Income ft
Deduction
Net Income

Taxable Income
Tax Due

G4, O
186, G0
418. 00
418.

o -
Easbitaa

Lessy Tanx Credits/FPavments (Bechbion )
a) Frior Year’s Excess Credit
b)Y Quarterly Favments
ol Creditable Tax Withheld B

T -

oy 18, Z64, 00

.

iy U3

Facess Creditable Withholding Tax B, 8734, 718000

-

On January 23, 1997, pwrsuwant to Section

Tax Code (now Section

of  the NIRU af 1997,
Fetitioner filed with the Bureau of Internal Revenue, AT
administrative claim  for vefund of the aforesald

excessive income bax payment.
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Fearing that its claim would be barvved by

vear mandabtory period of przsoripftlon within

file & Judicial olaim  for refund as wandasted

aforesaid section, Fetitioner filed on October 1

Fetation for Feview with this Court.

fiie fAnswer filed throagh registered

Movember 10, 1397, Respondent zssalled  the wal

the claim of the Fetitioner and interposed the

SGpecial and AFfirmative Defen to wit:
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Forming the orux of the controversy in the ¢

bhar 1e whether o not Fetitioner 18 entitled to the

)

isguance  of a Tax Credit Certific o vefund of  the
amount of B1, 834, 718, 00,

We mule in the nepaltive.

From a reading of the pleadings of both parties and
looking at the oaze a3z a whole, 1t would appear that the
Fetitioner complied with the legal reqguivements for the
grant  of bax  refund of 1tse overpaid  i1noame toau
representing excess  unutilized oveditable faxes withheld
at source. True  enounh, Petitioner filed ite Judicial

claim for yvefund on January 23, 1297 which 18 within the

bwo-vesr period from pavment of the aforementioned tax as

prescribed by Section & {now 373 of the NIRC. Recorde
of thie case Turther show that the Fetitioner’s income
tax return  for the fiscal year 19395 included the income
payvments upon  which the oreditable taxes were withheld,
Likewise, the fact of withholdicg was establiszshed by fthe
Fetitioner throuagh presentation of ODertificates of  Tax
Withheld at sowrce duly  iszued to it by Hopewell Fower

(i lippines) Corporation showling the amount paid and the

amount of  tax withheld therefrom. In  other words, the

FPFetibtioner was able to comoly with  the threee D
recquirements for the refund of  excess creditable
withholding Ffaxes provided in Section 10 of PFevenue

Regqulations Mo, &-8% which reads, thus:
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13
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Taw wibthheld during the

13995, in it  annual income

55

orded June 30, 13995, as part

pavment {see, Exbh.

invoiloes (Dxhig.

subbmitted by Fetitioner, it

fd 3, 4159, 504 income from wh

were withheld pertains to

during  the Fiscal Year 19

inelucrtable to dizallow &

L
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the above
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in  favor of the faxing  aubhorite (ommissioner of
Internal Revenus vs. Rio  Tuba Mickel Minarg Corporation
and the Court of Tax Appesals, G.FE, Mos. L--B8I3TL485--B4, taecoch
coy, 1998, D07 SORA 349, Ouwr  oonsidered conclusion  and
Judgment is that Fetitiocner’s olaim for refund or praver
for issuwance of Tax Credit Certificate shall be DENIED.

WHEREFORE, in  view of 11 the foregoing, the
Fetition for Review is% heveby DISMISSED +For lack of
merit.

S0 ORDERED.

Aesaciate /Alhuddge

W CONCUR

2 e Gode
Fresiding Judge

= L 2?:*\//,
RAMON 0. DE

Mesonlate Juddge

CERTIFICATIORN

I hereby certify that this deciseion was reachsd
after due consutation with the members of the Court of

Tax RAppeals in accordance with  Section 13, Mrticles V111

& = Qv

ERNESTO D. ACOSTA
Fresiding Judpge
Court of Tax Appeals

of the Constitution.



