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this Honorable Court has jurisdiction over the propriety of the
apprehension, seizu  and detention of the copper concentrates and the
validity of the revocation of the ruling, through the Assailed RMC, as
these fall within the jurisdiction of this Honorable Court unc - “other
matters” arising under the NIRC or other laws administered by the BIR.
Further, petitioner assever es that respondent waived the objections
she raised in her Omnibus Motion by her failure to raise the same in her
Motion for Reconsideration. Furthermore, it contends that respondent’s
Omnibus Motion requesting the lifting of the suspension order is in
essence a second motion for reconsideration which is expressly
prohibited under the rules of this Honorable Court. Lastly, petitioner
claims that the suspension order is compatible with the factual milieu of
the instant case.

Considering that Court's lack of jurisdiction may be raised at any
stage of the proceedings, even on appeal,? We will entertain
respondent’s motion to preliminarily determine issue of jurisdiction.

In the subject Motion, respondent claims that it is the regular
courts and not this Hono: " Court that has jurisdiction on the issue of
whether or not Revenue Memorandum Circular No. 17-2013 (Assailed
RMC() is valid.

Petitioner, on the other hand, counter-argues that the instant case
does not involve the constitutionality of the Assailed RMC but rather it
involv ; only the propriety, legality and validity of the revocation of the
BIR Ruling No. 10-2007 through the Assailed RMC. Accordingly, the
validity of the Assailed RMC is but a corollary issue necessary to the
adjudication of the validity of respondent’s revocation of the Ruling.
Hence, the instant case clearly falls within the jurisdiction of this Court.

We agree with respondent’s contention.

Petitioner cannot rely on its play of semantics in trying to
perst 1le this Court that this case does not involve an issue on the
constitutionality or validity of the RMC No. 17-2013. It is undeniable
that, in assailing the propriety, legality and validity of the revocation of
the BIR Ruling No. 10-2007, through RMC No. 17-2013, and in praying
for the declaration of nullity of the Assailed RMC3 in its Petition for
Review, petitioner is, in effect, questioning the constitutionality or
validity of the issuance and the implementation of the said Circular

? France! Realty Corporation vs. Sycip, 469 SCRA 431
}Par. 3 (), Prayer, Petition for Review, Docket (Vol. 1), p. 35.
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Administrative Code on public participation, prior notice,
and publication or registration with the University of the
Philippines Law Center.

X X X

Lastly, respondent asserted that the retroactive
application of the regulation was confiscatory in nature.”

In relation thereto, the High Tribunal, again, emphasized in the
case of Sergio Carbonilla, et al, vs. Board of Airlines representatives, et
al,” that the jurisdiction over the validity and constitutionality of rules
and regulations lies before the regular courts and not before the Court
of Tax Appeals, to wit:

“The jurisdiction over the validity and
cons :utionality of rules and regulations issued by the
Commissioner under Section 608 of the TCCP lies before
the regular courts. It is not within the jurisdiction of the
Office of the President or the CTA.”

Based from the foregoing jurisprudence, it is clear that it is not
within the CTA’s special and limited jurisdiction to rule on the validity of
the rules and regulations issued by administrative agency in the
performance of its quasi-legislative function which may be defined as
the authority delegated by the law-making body to the administrative
body to adopt rules and regulations intended to carry out the provisions
of the law and implement legislative policy.® Thus, this Court cannot
g 1t petitioner’s prayer to declare null and void the Assailed RMC as it
lacks the jurisdiction to do so. Consequently, We cannot, likewise, rule
upon the propriety of the apprehension and seizure by respondent of
the copper concentrates extracted by petitioner since the resolution of
tt same would depend on the validity or invalidity of the Assailed RMC.

Anent petitioner’s contention that respondent’s Omnibus Motion
should be denied on the ground that said motion fails to comply with
the requirement that “the notice of hearing must be serve ' in such a
manner as to ensure its receipt by the other party at least three days
before the date of hearing” pursuant to Section 4, Rule 15 of the 1997

Rules of Civil Procedure, the same, likewise, deserves scant
consideration.

7G.R. No. 193247, September 14, 2011.

8Executive Secretary, et al., vs. Southwing Heavy Industries, et al., G.R. Nos. 164171, 164172 & 168741,
February 20, 2006, citing the Book of Cruz, Philippine Administrative Law, 2003 Edition, p. 24.
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WHEREFORE, premises considered, respondent’s ™qtion for
Clarification and/or Recon<idaration, filed on April 8, 2014, is
GRANTED. Accordingly, the Resolution promulgated on March 20, 2014
iS S]'.‘al ASluu.

Likewise, the “Omnibus ™-~*ion (to Lift or Dissolve
Suspension Order and to Preliminarily Determine Issue of
Jurisdiction)”, filed on January 14, 2014, is GRANT ™). Accordingly, the
instant Petition for Review [With Extremely Urgent Prayer for
Issuance of a Suspension Order and Status Quo Ante Order] is
hereby DENIED for lack of jurisdiction. Thus, the Suspension Order
issued by this Court in June 11, 2013 Resolution is hereby LIFTED or
DISSOLVED.

SO ORDERED.

/9%6 C. Guiga o,
T~ C.CASTA™ OJAfR.

Associate Justice
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CAESAR CASANOVA AMELIA R. COTANGCO-MANALASTAS
Associate Justice Associate Justice



