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the retention of the surplus of P#2,750,4k2,37
was indispensable for the operation of its bLusi-
nessg and (2) the right of the Govermment to
assess the 25¢ surtax had alresdy preseribed
(Exhs. ¥ & 6, pp. 189-203, BIR ree.j sdmitted in
par. 1, Answer, p. 16, CTA reec.) In & letter of
respondent dated June 21. 1961, petitioner was
advised by respondent that the pending tax case
would be reinvestigated provided that a waiver
of the statute of limitations is executed by
petitioner (¥xh, F3; see also pp. 207200, BIR
rec.). Vatitioner, however, refused to execute
said waiver claiming thet respondent's income
tax assesgment for the fiseal yesr ended Oeptem-
ber 30, 1955 had already prescribed (pp. 9596,
tetan.).

Gn February 21, 1963, petitioner received
frem respondent, through the Chief, ¥Yanila *xam-
iners, s itttn dated February 18, 1963, calling
1ts attention to the unpaid income tax ssgess-
ment of F758,687.0% and at the same time demand-
ing the payment thereof within five (5) ‘ays
from receipt of said letter (Bxh. Uj see alse
po 6, CTh ree.). By considering that the sald
letter is a declsion on itz protest and request
for reccnsideration, petitioner filed with this
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