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Thils is an appeal from the declslon of the
Commissioner of Customs, dated ﬁ;ptm:- 9, 1963,
affiraing the decislon of the Acting Collector of )
Customs of Manila, dated Aprll 1], lﬂl, in Selzure
Tdentification MNos, 3211, 3234, 3246, 32%, and
3253, which “ecreed the forfelture of the subject
importations far vielation of mtnl Iunh “irculars
Nos. 44 and 45 in relation to Sections lﬂlfﬂ and
129 of the Revised Administrative Code. However,
inasmuch as the importations wers released to the
petitioners during the pendency of thls case upon
the f1ling of surety bonds (Surety Donds Mos, 54934,
54954, 54970, S4975, and 54977, dated Junme 14, 16,
18, 20 and 21, 1955, respectively) in the total
amount of P98,%5. 7, petitloner and her wﬂtr,wn
epdered ‘g_q__p."r.‘ jointly and minlln thi total
amount of the undertakings within fifteen (13) days

after sald declsion shall have become final and
““‘t.ﬂ_-,
This case has been submitted for declision en
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the followlno stipulated facts, to wit:

"1, That the shirments covered
Selzure Identification YNos, 3211, 3246, and
3253 arrived at the port of Manila, from
Hongkong, on June 13, 1935, on board the 3/8
"TOATADUR®, Reg, No, 691, and were declared
in Entry Mos. g!&lﬁ. 53678, respectively,
all series of 1955;

*2. That the shipments covered Sele
zure Identiflcation Nos, 3234 and :
arrived on June 17, 1959, from Hongkong, via
the 5/5 “TITANIA} Reg. Mo, 676, and were
déclared in "ntry Nos, 53173 and 5317}, both
series of 1995;

“3, That the estimated dutles and sales
tax due on the subject shipments have been
duly palds

"4, That the shipments iIn question are
not coverad by reisase certificates Lssued by
the Central Bank or any of 1ts duly authorized
agent banks, for which reasen they were ordered
seized for alleged violatlions of ral Bank
Cireulars nn’. 44 and 4% in relation to Sec=
tions 1363(f) and 1250 of the Nevised Adolnise
trative Codej ‘

: "5. That the subject importations were
relsased to clalmant under Surety Bond Nos,
54987, 54975, 5497, 54954, and of the
Tgultable Insurance and "asualty Company, Inec.
dated June 14, June 16, June 18, June 2/, and
June 21, 1995 mmtiﬂiv in the respective
suns of ONT THOUSAND SEVEN HUNDRED SI1XTYeFI1GHT
"Es0s (e L00), NINTTEEN THUUSAND ONF HUNDRED
FIGHTYSSICHT (m50% (P19,188,00), TWENTY=FIVE

- THOUSAND FOUR HIMORED FIPTY-NINE PE505 (928,489,
00), FIVE THOUSAND FIGHT WUNDRED TWENTYeSEVE
PESOS (P9,827.00), and SIX THOUSAND TWo HUNDRED
SIXTY<THARE FF503 (96,263,00) or a total of
FIFTY=EIGHT THOUSAND PiVE HINDABD FIVE PR30S
Im'm.'-‘l});

"6, That the importations in question
invalved no dollar remittances,”

Petitioner disputed the declislon appealed from on
. the following orsundsi
“({a) At the time the Lmportation of sub-

éut shipments were made, the rt Control
ommission had already been abollished, and
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thers was then no acency srecifically
designated by law to issus such imporg
lleencesy

B! The imcartation In ousetion
involving no dolilars, Lt would be unrea-
conable ¢n Infar *hat such no=dnller ime
portations weres within the broad powers
af the Cantral) Pank, under fts eharter; and

"fe) T4 wonld be unfalr 4o hold the
bonds of the Tquitable .nsurance and Casualty
Ca,, Ine,, after *he large of morve than sin
yerars when the goods reicased under bond were
finally declarnd subject %o conflecation,
considering that saild goods were perishable
in naturn, and *hat actually the ocovernment
suffered no loss, as all taxes and vutles
dua the government had been rald orior to the

lease."”
V/::titlﬂnt!l' contention uitimately boils down to
the validity of Central Bank -irguiars Nos, 44 and 19,
in relation ;o Sections 1363(f) and 1250 of the Revised

Administrative Code, unon which the decree of forfelture

of the subject importations was based, It ls clalmed
that the issuvance of sald Ceatral Sank “irculars Yos,
44 and 45 under the broad grant of powers by Jectlon
74 of Hepublic Aet No. 265, has nc saretion in the law,
And that, granting prgquende that the Central Sank had
authority to regulate imports by implication from its
charter, such powers were withdrawn, Lf not rerealed
by Section 22U of Nepubllic Aet Mo, 65U,

Vetitioners' contention is untenable, The issues
ralsed are not of first lmpression. In previous cases
of similar or dnalogous isswves (. ascual v. Comm. of
Customs, G,R, No, L=10979, June 3., 1959; Aecting Comm,
of Customs v, “stanlslac Leuterie, C, R, Nao, L-7142,

Ogtober 17, 1959; Comm, of Customs v, Serree Iﬁviit-

mant Ca R Wa 1.9V Maw YA, JOAMN Coasm. af
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Customs v, Tastern Jea Trading, C, R, No, Lel4279,
ctober 11, 19613 Comm, of “ustoms v, “antos, G, R,
Mo, L-11911, March 3!, 1942; Comm, of “ustoms v,
Nepumocens, G, R, Mo, L=11126, March 31, 1962; and
Serree Inveastment Co,, v. Comm, of Customs, G, R,
No, L=19%64, November 28, 1964), the Supreme Court .
upheld the valldity of eald Central Bank “irculars
Nos, 44 and 45 under the g-nnrnl grant of authority
provided in Segtlon 74 of Republic Aet o, 355;] In
the recent case of Terree Investuent Co, vs, Co-nlt§
sioner of “ustoms, gucra, 1t was held and we quote:

“The objectlions of the pet'tioner,
‘n his assionment of errors, against
the valldity of Clrceulars Nos, 44 and
4% of the Central fignk and the authority
of the Commissioner of Customs ta fore
foit the merchandlise in question were
disposed of In » simllar case invalving
the same netitioner herein. In Coomis-
Sloner of Customs vs. Serree Investment
Company, L=12007, 16 May 1960, this Court,
citing the case of "ascual vs, Commlesionry
of Customs, L=10797, 37 June 1959, stated:

x~x«x "ven granting that the im-
portations in cuestion 4id not
require an immediate sale of foresion
sxchange, their Ilmportation inte

the Fhi1:pplno: from snoth-r country
will ultimately require: the sale of
such exchange., The currency of one
countyy is not legal in another.

To pay for lmports, traders have to
avail themselves aof foreleon exchange,
wiileh 's the conversion of an amount
of money or currency of one country
Ints an equivalent avmount of money

or currency of another, Fvery lmport
of €nods or merchandlse reguires an
imtedlate or future demand for foreign
exchance,

‘Section 74, Mepubllc Act 265,
suthorizes tne Monetary Yoard, with
the aporoval of the president, to

Samnanmant 1w snenand an vwasdulesrd esnlaa

of exchange and to subject all trans-

PR
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actions in gold and forelgn rxe
change to license during an exe-
change crisis in order to protect

" the international reserve and to
give the Vonetary Board and to give
Covernment time in which to take
constructive measures to combat
such crisis. Clreular No. 44, pro-
hibiting the release by the Com=
missioner of “ustoms of any Ltem
of import without the presentation
of a release certificate lssued by
the Central Sank or any authorized
agent bank in the form prescribed
by the lhnnhrl Yoard, and Clircular
No, 4%, requlr any person or
entity who intends to import or
receive goods from any forelgn country
for which no forelgn axchange is
required or will be required of the
banks, to apply for a license from
the Monetary Scasd to authorize such
import,' are measures taken to cheek
the unregulated flow of foreign
exchange from the country and are
:i:::n'th- power of the Monetary

‘Appellant®s contention is that

ss has not authorized the Central
Bank to lssue regulations governl
imports that do not require the sale
of foreign exchange, because according
to him, it would not have enacted into
law Republic Act Mo, 1410, The cone
tention assumes that the importations
do not require the sale of foreign
exchange, a fact he falled to =stablish.'"

//;;o arcument that it would be unfalir to hold answer-

~able the bonds of the Fgquitable Insurance and Casualty

Co., Inc,, after the lapse of more than six years, be-
cause the ﬁuaqp wore peridable in nature, and that
lit-lllr the Covernment suffered no loss as all taxes
and duties due were pald, has no basis in law, The
terms and conditions of the undertakings (surety bonds)
having been voluntarily assumed by petitioner and belng
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perfectly leogal an
viaw of
declsion a
sgainst the petltl
LR L N 1-_.\‘.

sindlne must be anforced.
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