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PECISIoON

This is an sciion for the reecovery of the
anmount of P5 446,00 which petitioner La
Ing..; clains %o have been & mw!m“
1llegally assessed und collected by respondent
Commisgioner of Internal il o
gales tax prescribed by Jection 183(b), in rela-
tian to fection 186 of the Mational
Reverms Code. Tntaraal
Ths petitioner ic a demestic corporatien
vhose prineipzl business is the mamufacture;
tling and selling of wines and liquors. It
has a distillery located In Tondo, Manila (Par.
1, Petition for Neviewy Par, 2, insver),
Souetime in Jamary, 1999, the petitioner
ported from the United States of Ameriea 9:
rolls of kraft board valued at #23,179.66 or
P46,359.32 (Par, 2, Petition for el
Angsver). On February 29, 1959, prior to the are
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a latter %o the respon‘ent requesting that it be
exempted from the paynent of the sdvance sales
tax on saild Importation for the roason tiat the
% rolls of kraft board would bde =afe inteo carton
smsae of petitioner's bottled vine and 1=
wnn_u-hnmum_mm
(Par. 3 & Amnex A, Petition for NHeview)s Hovever,
on the sww day, February 25, 1959, the respondent
deniod petitioner's reguest for exemption from the
payment of the advance sales tax, (Aunex By PFeti-
tion for feviewy Nthe Py pe Gy BINL rees)s

In viow of the denial by the respondent of
the request for exesption from the payment of the
advance salss tax in euestion. the petitiemsr, on
March 3, 1999, paid under protest Lo the Collsotor
of Customs for the Port of Maudlas, the sum of
P5h6,00 (Par. 5 & Anmex C, Petition for fleviewy
Pare 5y Answvery Bxhe Gy pe 8, 212 recu)e And on
Hareh 10, 1959, the pétiticner filed «ith the res-
pondent its cleim for refund of the sald amount
(Par, 6 & Anmex D, Petition for leviewj Far, 6,
Ansvery h Ey ppe Swlly BIR recs)s

Inagruch as the twoeyear peried presoribod
by Seetion 306 of the Tax Code within whiesh to
file the sotion for refund wes going to expire
on Yareh 2, 1961, the petiticner filed with this
mmmmﬂmm-w
28, 1961, without waiting for the decision of the
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and prove tho presence of the following three
requisitea’ 1 that the articles wers imported
into the Philippines by the imporier-mamufacturery
2 that the articles were used by the importer
in the mamfaeture or preparation of articles =
Ject to specifiec tax or for consignment abroad| .
and (J that the imported articles actually form
part of the marmfaetured products,

In the case at bar, the respondent adults
that it vas the petitioner wio imported the 9% .
rolls of kraft board. However, he contends that
sald imported kraft board were noi used by the ,
petitioner in the mnsmufacture or preparation of
its bottled wines and liguar products, asd that :
they Jdo nol form part of petiticner's aanulactured |
products.. wmmmmm I
mmmwnuimummm- |
and sended, he numtasturing prollilh o cwploted®s (

ind he concludess *In fact, the bottled wines and
liquors couldd be sold and distributed to buyers
vithout sald (corrugated carten) containers®. (P, |
hmmmwt.mmm
CTA reste)e If
Ve find the interpretation given by the |
respondent to the provision of Sectien 183(b) of /
the Tax Code mueh too wireasonable, impractical
and stringente In a musber of Averissn 08ses;
the vords "sanufacture” and "manufaeturing busi-
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nene has been cited by the respondent, wherein a
nammfacturer 1ike the potitioner hereing has sold
its bottled wines mnd ligquers, only in boliles and
oot in carten containers, And 1t is ridievlous So
entartain, sven if only for a mouant, the idea ade
vanced by the respondent, that the petitioner here-
in gould have saold and sent its samulactured pred-
usts, namely, "lulafu" Chinegse wine and "Nanils
Ruz", %o its customers in the Visayas and Hindanao
and in foraign eomntrias, only in bottles tied teo
each othery and not in sorrugatad earton boxes as
was agtuslly dons by the petitiener in the case
unter esasideration, Thevefare, applying the
abovesguoted and socentod dafinitions of the words
“Hanufasture” and “"mawmi‘geturing business® to the
presaent essc, we are of the opinisn und so hald
that the potitionsr actually used the %% ralls of
kraf't board in the samfacture ar preparation of
its producta, and to hojd otharvisze, wvould be to
turn haek the vheals of mamfacturing progress,

How = did the fsperted kraft bourd sotuslly
form part of tin mamfactured products of the petis
tlonar?

On this point, the Supreme Court has the
folloving to say on the meaning of the term "forme
ing part thereof™:
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board were needed by Lhe petitioner to sccomplish
the sale of its mammufactured products locally and
abroad.,

WHENEFOHE, 1n view of tha Coregoing consi=
derations, respondent Commissioner of Inlernal
Reverme 1s hereby ordered to refund to petition
er La Tondefla, Inc., the sum of 75 45,00 repre=
senting erronsovsly collected 7% advance sales
tax on the 9% rolls of kreft board imported from
the United States of America, without interest.
lio sosts.

$0 ORDERED,




