TOTOY OTEYZA,
- Patitienar,

- varsus - C.T.A. CASE No. 89
J. ANTONIO ARANWTA, Aeting '

Coll~ctsr of Internal Revenue,
Respendent,

DECISION

Tha Cellacter if'Intérnal Revanue, respendant in
this eass, asﬁeséeﬂ thé’petitionnr, Totoy‘oteyza, in
the sum ef #2,334.09 as amusem~nt tax, incluing sur-
eharge and penaltiss, pursuant te sectien 260, in r~la-
'tion with saetien 352 eof the Natlenal Intarnal Revanue
Cede. This éax was imposed‘on tha recaipts realiz-q
frem the sale ef admissien tickets teo th~ ballet per-
fermances held sn March 19 and 26, 195% at the Far
Rastern Univarsity Auditerium. Tt is frem this Aecisien
of the Cellaeter that the herein patitionﬂr appeals te |
this Ceurt, claining examptien frem paymnnt of amusem~nt
taxeas under the provisions of Republic Act Ne, 722.
| Bafers the trial ef thls casn, Atternay Pacifice
Oeamps enterad hls appraraneces as amicus curlas, en b~half
of Mr. Riearde Cassel, likewis~ a ballet tsacher.

The undisputed faets are as fellsws: that en March
19 and 26, 1954, petitien~r Tetey Oteyza was Airectress
and instrueter ef the Classic:Ballﬁt Acadamy, lecatad at
110 San Rafael, Manila; that en. the abova-ﬁnntioned dates,
petitiensr held ballat parfermances at the Far Rastarn

Univarsity Auditarium, 1n which hinr primary anA intnrmn_
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diate students participated; and that those performances
were held as part of the curriculum of the school and
the training of the students concerned especially as to
public appearances. Fer the purpese of helping defray
the expenses that have been or may be incurred im con-
nection therewith, such as fer music, costumes, light,
rent of the auditorium, as wedl as printing, adsission
tickets were sold te the students and to their parentss
_that on the first performagce, the prices of the tickets
sold were P15.00 for the lodge and the rest were sold at
#7.,00, 5,00, and ?3.00, according to the seating arrange-
| ments, with a Fl.00 discount to students for each tickets
that on the second pericimance, the prices of the ticjets
so0ld were at Pl0.,00, #5,00, 23.00 and #1.00, respectivelys
that for the assistamce provided by the Manila Symphony
Oxchestra, approximately §4,900.00 was paid by mﬁﬂmr% -'
for the first night and #3,200.00 for the second night; +—
that fer the use of the Far Eastern University Auditozium, ’
600,00 was paid for iho firvst night and ?50C,00 for the “\
second night} that m both pexformances, the petitioner =
sustained losses, P2,700,00 for the first performange -~
and B1,500.0C for the second nighty or a total of
M,200.00, which was defrayed by pstitioner without ree
imbursement from any sourcej and that the performances
were not held for profit but for the purpose of afford.
ing training to the students in stage appearsnces and
public perfcrmances, as part of the school curricujlum.
Petitioner presented some oral evidence which we
might call expert testimonies, like those declared by
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Miss Jovite Fuentes, one of our few intemationally known
singer, and Mrs. Trinidad Fernandez.lLegarda, nationally
known social worker and undoubtedly one of the most well-
known ladies of the country. Mp. Ricardo Cassel likewise
took the witness stand. All these three witnesses, une
doubtedly connoisseurs of art, testified as to the defi-
nition and scope of the term “recital® or “concert.
Kiss Fusntes, for instance, said that "recital” includes
pisnd, vielin, song, ballet presentations, etc.3 that
*concert” includes symphony and bellet: that even the woxd
"opera® comprises several forms of art; and that opera
and ballet go teogether. Nrs. Triaidad Fernandez-Legarda
stated that opera concert ox opere performances in their
accepted definition means a gxoup of peeple interpreting
a8 stoxry employing for instance, & ballet performance or
8 ballet concext presentation with oxrchesiral accompani-
ment as the wedium of expression or interpretation. Mz.
Cassel corrcborated the above two testimonies.

The petitioner likewise presented, as source of
- suthority, an issue of the dance magazine of November
1952 (Exhibit "F" ).

As to whether ballet is an arxt, we find the follows
ing definitions of the term involveds

ART, means skill in performance, ace

quim experience, :tudm observationg

Sys ¢ application of ledge or skill

in effecting a desired result; an eccupation

requiring such knowledge or skillj applicaw~

tion of skill and taste te preduction accord-

ing to aesthetic .Erincign- Art is often

used interchangezbly with skill when both

imply proficiency eor rtness in the ey~

ercise or practical application of knowledge.
(Webster®s International Dicticmary.)
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BALLET, means a theatrical dance; spe-
cifically a pantominic dance executed by &
group, esp. womeni A kind of artistic dancing,
marked by great variety, intri o and exe
pressiveness in its movements. ster's
Intermational Dictionary). When used without
any qualifying adjective or phrase, the tem
is frequ y used to signify an axt in its
higher manifestations, or art par excellence,
as jtiis represented in works of art by those
who are dittinct1v01!'=fnan&natcd artists.

(5 Corpus Juris, p.

BALLET, is a spectacular dance, more &x
8s e2laborate in steps, poses and costumes.
5, Words and Fhrases, p. 86)1 An artise
tic dance, often invelving elzborate and dif.
ficult steps, postures, and figures, generally
pexrfermed as a dramatic interlude and by cem-
siderable number of dancers, usually or mostly
womeni Alsc, the miisic for such a dance; A
¢ dance express emotion or telling
storyi The persons collectively who dance the
ballet at any particular thester. (Funk ond
Wagnalls New Standaxd Dictionery, Vele l.)

With the above~cited expert testimonies, that were
not contradicted by the attorneys of the Covernmeng, and
viewed in the light of the foregoing definitions, we
cannot escape the conclusion that the ballet performences
sponsored by petitionexr come within the exemptions com=
templated by the provisions of Republic Act Ne. 722, which
statess '

"SECTION 1. The holding of operas, cone

certs, recitals » and art ex-

hibitiogs, and iittrazy. oratorical or musical

programs, except film exhibitions and radie

or phonogrephic records thereof, shall be

czan:{ frem the pa t of any national or

municipal amusement tax on the receipts dee

rived therefrom."

Having disposed of in & brief discussion, the legal
issues of this case, we sannot resist the temptation of
saying s few words regarding arts. Undoubtedly, art has
always been strong in the hearts of the Filipinos, and
as @ matter of fifct, it has been sc manifested and recog-

hized in our fundysnelgl law which provides that arts and
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letters shall be undexr the patrenage of ‘thc State (Sec.
4, Axt. XIV§ Censtitutdon). For generations, the coun-
tyy. although scarcely pepulated, has produced men and
women whose artistic talents have been recognized beyond
the confimes of eur territorisl boundaries, but unfore
tunately, very few have reached international stature.
It {s our belief that Cengress, in approving a:;‘itblu Act
Mo. 722, hed in wind the isplemsntation of the constitue
tional objective by affording our young gensratiops tﬁa
opportunities ic develop thelr argistic talents. The
Members of this Court casmnot but give iumpetus to the
proper encouragement of this field of learning as it
will ultimately afford this country a chance te contri-
bute its share in the world of aris.
IN VIEW OF THE FORFEGOING CONSIDERATICNS, we {ind
and so hold thet the decision of respondent appealed .
from should be, as it is hereby reversed, ind declare
the petiticner, Totoy Oteyza, exempt from the payment |
of the sun of $2,334.09 representing amudement tax, tee i
gether with the surcharge and penslties, isposed by the
sespondent, pursuant to the provisions of section 260,
in relatien with sectien 352 of the National Intermal
Revenue Code, withput any pronouncement as to costs.
80 ORDERED.
Menila, Philippines, January 3, 1956
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