petitioner,
‘ G.r:;“.
versus CASE MO, 212
COLLECTOR OF INTERNAL REVENUE .
Respondent,
h o - o = - S . ] Il.

RESOCLUTI1ION

Acting upon the “Motiom to Dismiss” filed by the
counsel for iLhe respondent on PDecember 8. 1955. on the
ground that Lhis Court has no jurfsdiction over the
subject matter of the fnstant case. and ft appearing:

1. That the preseat “Feiftion for Heview" secks
the refund of the sum of #4.453.25 representing sdvance
sales tax on fmported "Kolynos® essence. powdered soap
and calcfus carbonate, which were later sent back in
thefr ortiginal packing to the suppller. Home Froducts
Intexnstional Liufted of New York. U.5.A.. bLecsuse the
same were not used by petitioner &s raw materfals In
the manufacture of "Kelynmes" tooth paste;

2, That the advance sales tax in gquestion was pafd
in accgrdance with Section 103 (b) of the Naticnal in-
ternal Revenue Code on the following dates: September 9,
1951, January 19, 1952 and Janwsry 22, 19%2; respectivelys

3. That in accordance with Section 306 of the Tax
Code and the established Jjurisprudence in this jurisdice
tion, no suit or proceeding for the recovery eof any nae
tional taternsl rovenue tax alleged to have been exzon-
eously or illegally collected shall be begun after the
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expizration of two years from the . of payment of
the tax (Wee Poco & Co.. vs. Posades, 64 Phil. 640;
P. J. Kiener Co.. Ltd, vs. David 49 G,6. '852; Bex-
aejo ve. Collector, G.R. Wo. L3029, July 25, 950;
Mantla Electrfec Co. vs. Co lecter. C.T.A, Case No. 85
March 3C. 1953); and

4, That the Instant "Petition f(or Aeview" was
f1led with this Court only on November 23, 1998 or
after +the expiration of two years from the datos of
payment of the advance sales tax In question,

WHEREFORE A the "lotlion to Disufss® {tled by the
counsel for the respondent on December 9, 1955 fg
hareby sustadned, and the "Pet?tfon for Review" of
the pstitfoner ffled on Woveasber 23, 1995, f: hereby
dismissed for lsck of jurtsdictfon. with cosis against
the petitionesr

SO GADERED.,

Hanils, Philfppines, January 16. 1956.

S
., __:.'_u i.:r__.: e

date Judge Presiding .

4 concur in the result on the same ground
stated fn my concurring opinfon In College of Gral
and Jental Surgery v. The Collector of Internal
Sevenue, C. T. A, Ne, 121
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