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THE COMMISSICHNER OF
INTERNAL KEVEMIE,
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REBOLLT “ON

Respeondent har © led s motion o disaiss “he
Sewin appeal or the i oued that the ¢laim Tor rofund
tnd "o petition for review 'n this Coui were T1 o4
beiwind the o eer pevisd preseribed im fevilecns 08
end 309 ot 'he Reverua Lede.

0 gatherad frow “‘he petl en for roview, pevl-
Wiawer (o a cooperative assoeiaon duly oigan 2ed
ané wiciing under and | UiFtve o: the lawe o the
Phi ppines. ©On the theory tha' !t ig wsenpt Fom a;
e wsdiar Repudlie Act Yo, 2027, 4t TUed a slais
for refund i Yovember . |58 'n ke total sum of
$39.390.5C av Tixed pereentage :n4 residence taxes
for the period eovering June 22. 957 to September
19, W0 {80s Annexes D & F, Setitien for Feview,
pp- 10 & 12, CTA see. . Respondent. in o atow daled
October 20, 960, denied the claim fer "ufund 7u the
ground that petitione: 1: not entitled te exempiicon
under Republi . Aet No. 2023 (innex P, “siilicn fer
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Reviiv, p- 72, CTA ree.). In & letts dated November
6y 1960, petiiione  moved to reconsider respondeat
decision denying ites claim for refund (Anmex i, Peti-
tien for R p, "y CFA ree. ), OUn December 7.
1965, petiticner received a copy of the decision of
respondent dated Yovember 23, 965, denying . request
for reconsideration (See Fetition for Review, and An-
nexes A-to I, pp. =18 CTA rec. . The petition for
review was filed on December 29 965,

For purposes of thi: neldent, the filing of a
motion to dismi « by counsel for respoandent is deemed
aft admission of the ellegations contained in the peti
tion for m}l}mﬂ v: Coll. of int. Hev. 6 CDA
Reso, Mo, 1799, Oet. 21, 1966, and cases cited therein).

Hespondent maintains that the elaim for refund
and the judieial setion to recover the taxe: in question
were filed beyord! the two-year period preseribed in
Sections 306 and 309 of the Revenme Code, and as such,
th  Court has ne jurisdietion over the instant appeal,
On the other hand, petitioner contends that itas peti
tion for review was filed within 30 days from receipt
of respondent s decision, pursuant to Sections 7 and
11 of Republie Aet No. 1 25.

In resolving the issve of Jurisdietion the
positive requirement of Seetion 306 of the Revenue
Code must be complied with in eonjunetion with Seetion
1 of Republie Agt No. 125, (!h- Supreme Court in
numerous cases has mﬂﬂuﬂr held that where the
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Fetitioner made the first payment = the taxes
sought to be recovered on July 10, 957 and the '
payment. on September 19. 1958, It had two years from
the date of firs: payment, or until July 10. 959,
and until September 9 1960, a: to the last payment.
vithin which to file a claim for refund. Since the
elain for refund was filed on November 7. 958 the
csame was filed within the statutory period of two years
from the date of payment pursuant to Seetion 306 of
the Revenue Code. lowever we agree with the conten-
tion of respondent that the suit for refund was filed
beyond twe years from the date of payment and as ad~
verted to above the filing of a claim for refund of
taxes erronecusly paid and the suit to recover the same
must be filed within two years from the date of pay-
ment (Guagua Eleetrie Light Plant Co,. Ime. v Cell
SuRER} Philam Mining. Ine. v. Tablos, C.T.A. Case 1639,
Feb., 25, 1966). The petition for review was filed on
Degember 29. 965, which is 8 years. § moaths and 1%
days from the date of first payment (i.e , July 10,
1957), and 7 years, 3 months and 10 days from the date
of last payment (i.e., September 19, 1958). Obviously,
the instant appeal is already barred by preseription
and this Court has no jurisdietion to entertain it.

WIFNEFORE., the petition for review is hereby
dismisced with costs sgainst petitioner.
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