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DECISION

Oa Septesber 19, 1954, en importation ssmsisting ef 100
orates of omions arrived et Vemila per the 5, 5. "Helrinsss"
fyox Hobe, Japan, consigned te the petitiomer, for which Im-
port Entry Bo. 75081, series of 1954, was filed and the cor-
respouding customs duties and intermsl revenus taxes dus thereen
were ;ald. This importatiom, accerding te the petitionsr, im-
wvolved "ng-dollar remittamce”, that is te say, ths consignee,
potitioner herein, was under no obligation to make any remite.
tences to the shipper im Fobe, Japan, in payment fer tiwm goeds.
Bo certificats autherizing the relsses of the shipment was
secured frem the Cemtral "smk, im secordence with Cemtral Famk
Ciraalars Nes, 44 =nd 45,

n the documents submitted by petitioner te the Durean
of Customa, for the purpose of gocuring delivery of the ship-
mat n questiom, it m indicated thet the valiue of the
onions was 1,20 per erate of 45 kilos, or a totsl valus of
$120,00 for the 100 erates (F.0.B, point ef shipment), It
having been shown that the market value of onions in Kobe,
Japan on the date of shirmomt was §3,20 per crate nr"LS kllos,
according to the Jeran Trade Jourmal publighed in Omeka, Japsm
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mareial lsvelps eovering the onioms involved im this case was
fagued), apprepriate trocesdiags vere isstituted wnder tas Asti-
Dumping Act (Depibile Ast Neo, %2), m.&mmmaw-
ing an m‘ia- as violative of Lhe Antielwmpiss et ia whon-
over the purchess price or exporter's sslling price af the goods
imported iz legs thas the valus of the seme goods in the oountry
of origin, Congequently, in a dscision rendered by the Secretary
of Mimence deted Iacember 15, 1954, it was dsereed that the said
Importution was violative of the inti-Dusping Act, and the peti-
ticner waa ordered to pay, hlﬁi‘t:i-hthmnlurn-tm
duties, a speeisl customs duty in an amount equal to the differemge
betwesn M1,20 per erate (the lmveice value) and §3,20 per erate
(she market valus at the point of shipment), The muid declslion of
e Seerctary of Pimsnce alsc states tint the payment by the ls-
porter of the speclal custems duly, s pesalty dmpossd under the
Amti-Duspldng Act, "shall wel in sny way affect whateover astiom
ney be telon azminst the impertations for vislatiom of any custems
laws and regulstions and other existing lows aad regulstions bedng
enforeod by the Zuresu of Custome,”
mm“mwm:-mmuumh
Secretary of Pimsnee dated Decesber li, 1954, proceedings were
iastituted for the selsure mnd forfeiture of $he seid shipsent
"for vislatien of Ceptral Gask Ciroulars Nos, 44 end 47 in welallom
to Sectioms 1363 (£), 1250 and 1367 (w) 3, 4 wnd § of the Aevised
Aduinistrative Code and luecutive Order %o. 328," On Decesber 20,
mmmm-mmmu.m.mhm
thereo! ho rogquested that lw be allowsd to redoes the asrchandise
mder Jecticas 1388 wnd 1309 of the Revissd Adsinistrative Code.
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Ou the same date, the Aetimg Collsctor of Customs ef Manila res-
dsred his dselsfon erdering the ferfeiture of said goods im faver
of the Covermment, the sane % be dispesed of ia accordames with
law,

Pursusst Yo the request of petitionsr, be was allewed to
yodesn Ahe gosds for ¥1,175,28, the aypraised valw thezeef as
detersined in socerdance with Seeticn 1377 of the fevised Aduimise
trative Code, which ameuat wes naid Ly petitioner on Tscember 22,
1954 for which (ffiecial leceipt Ne, (9190 wee issued on the sume
dats,

On Jemuery 5§, 1955, counsel fer the petitionsr filsd eu ap~
peal vith the Cesmissioner of Customs sgainst the dsoisien ef Whe
Acting Collmctor of Customs of lenila ordering thes forfesiture of
the poods and at the sepe time sought to have the redesptiom price
of F1,175,20 refunded to hia, On Jumusry 27, 1955, the tcting Come
nissiover of Customs rendered his decision affirsing the order of
the lcting Colleetor of Customs of lunils, which decisfon was re=
osived Yy petitiomer om Tobrucry £, 1955, On March 9, 1955 a peti=
tien for yeview wus filed Yy potitioner with this Court spposling
frem the dselsion of the leting Comeissioner of Customs,

The seigure snd forfeiture of the werciandise fsvolved im
this appeal as ordered by the ictimg Collector of Customs eof Memila
and susteined by the respondent are hased ex thiee srounds, namely:

(1) That the maid merchandiss was ef prohibited fmpertatien
or subject te isportation oaly wyon conditions precerited by luw
(Sectien 1250, Mevised Administrative Cods) =nd petitlonsr sttespted
te import the seme gomtrary to law (Seetiom 1363 (£}, id.))

(2) That the saild merchandise was imperted without amy license
issued yursusat teo Zxmgutive Order No, 328, series of 1950; and
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(3) ™hat the importstion of the sald mercrandise was ab-
teapted in e of the ways desorided in subparagrephs 3, &4 and
$ of paragreph (m) of Sectim 1363 of the Revised \duinistrative
Code,
 Bespendent sseks to justify the forfeiture  the seid mer
shandise by alleging thet the same w s of prohibited fmpertation,
and the importati-a theree” wvas stterpted comtrary $o lav dn that
potitioner failed Lo secure a relecse ewrtificsts from the Ceamtral
Bamk as required by its Cireulars Yos, 44 smd 45, If the seid eire
oulars wore valldly iesued and prmlmtnd!, we would have ne hesi-
tangy in susteining the decision of respondent wader Sectionm 1363
(£) of the Beviged iénindstrative Code, whieh authoriges the fore
foiture of merchandise 3 preohibited importstion, or which may be
taperted euly upen cenditlons prescrived hy law and the conditions
have mot itcen complied with. {(see Bse, 1250, fov, Adm, Code),
Howsver, this ( urt hes had occaslon te conaider and discuse the
. matter extensively im & cass inv.lving the sald eireulars, and it
ws there teld thet - ’

"g 'x x the Central Bank of the Philippines

has oo powur 1o issue Central ‘ank Cirvulars Neee 44

snd 45 in erder te regulste imports which do pot ime

e sk 2 e e

foet ingofur as it goverm imports for which mo ferelign

exshange is required er will be required.,* (leuteris

;;.Gmmof Custems, C,T.A, Case lio. 25, Apru.

_ Sisce the promuleation of the deodsiem of Lhis Court im C.Tels
Case Ne, 29, cited above, to the present, nothing has ocourred or
developed to justify medifieatiesn or yeversal of the seid ruling.
On the contrary, a bill (5. Ne. 334) to regulaie luportatlons umder
the so~called WMﬁm‘mmwﬁmnm
the last special soss om snd is mospending appreval by the iTosidemt,
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. The purpose of the BII1 Ls precisely to F111 the veid in the em- -
igting lav, I spproved, the law will become effective enly upea
spprovel and will met, therefore, affeet the instant case. It 1s
alse to be moted that mmder the bill, t!n;;omtenguhhm
_ wmder the so-called "me-dollar remittence” shall be vested in the
Departmant of Commsrce and Industry and mot in the Central Bamk,

We ere, tharefore, comstrained to hold, as ve hereby hold, that
the decision of thisn Lourt im C.T.Ae Cuse Ho, 29 appliss with
equnl foree to the imstant esse imsofar us the legality of the
said eireulars is comcersed.

The walldity of the forfeiture is likewise Mﬁ to be justi~
fisd ﬁdtr Executive Updor Ho. 328, series eof 1950, whieh provides,
amony 5?1'-:' things, timt m iﬁurhtian of morcnsnding fron Japam .
my be li‘!'netad or attespted without pmp-u; license (Section 1) and
thet any =uch nﬁh.ndlai so isparted shall be subiect te Lorfeiture
(Section 14). Coumsel for the rotitiener en the other 'ruldf contends
thet the effectivity of the said ixecutive Order bas slready expired,
and 1t a7 net, therefere, be availed of to sustein the forfeiture
of morchendise fmported without license as required by seld Ewecu~
tive Order. Witheut eomsideriag the quesiion whether or mot the of-
foetlvity of sald “mecutive Order bhas already expired, w are of tie
opinion that the forfeiture of merchendise for falilure of the im- |
perter to secure a license wncer that fxegutive Order is mull end
vold.

Section 1 of Exseutive Order lo, 328 provides:

"Sec, 1o Frea and after the elfective date of

this Order, me comsedity may be exported to or im- !

perted from Uceoupisd Japam without am expuirl or im-

port license, 20 the cass may e from the Central

A

a8 the exvork apd lmvert licensips arencies ol Lie
government. These asencies shall seci: set uwp a se-
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parate Section eor Division withim their respective
orgasnizations to handle the licemsing of all Garter
trade transactions exelusively, x x x* (under-
seoriag supplied.)
From the previsions of Exscative Order Mo, 328 queted above,
. 4t will be gsen that Lhe [unction of issuing licenses for importe
was glven to the former Tuport Control Administration (later the
Impert Comtrol Commission), whils the licensing of exporta was
vested in the Comtral Dank, Hothing appesrs im the said Zxeeutive
Order which suthorises the fantr..l Bank, or a;y ether governmental
outity or ggency, after the dissolution ef the Imjort Control Cem-
mission, Lo isave licenses for the impertation of merehasdige.
Neither has the attentiom of Lhis Court beem drawm Lo nor is 1%
aware ef the existence of awy otlsr law, exeeutive ordtrorngi-»
lation whish empewers the Centrsl Fank to issue licenses on imverts,
It follows thai the forfelture eof the shipmant of snions consigned
%o the petitioner fiads no sanetion under Tuscutive lrder ¥o, 128,
ko are, however, impressed with the third ground volied upea
by respondent in sustaining the order of forfeliture under paresraph
$n), sub-paragraphs 3, 4 and 8, of Section 1343 of the Revised Ad
ninigtrative fndu; whieh provides -

"See. 163, Iraperty sublect to forfeiture under
gustoms lavg. -~ Yescels, carge, morchandise, end other
objects amd things shall, umder the eonditions hereim-
below specified, be subject te forfeiture:

N x x x .

"(m) Any merchandise the impertstinn or experta-
tion of which ia effected or attespled in swy of the
ways or under any eof the conditions hereiwbelow des-
erived -

b4 x X x

*3. Upon the wromgful making by the owmer,
Importer, exporter, or consignee of any merchandise,
or by the ngent of either, of any declaratiom or -.tti—
davit, tonching sunh merotmndise =nd in mmd.lan with
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the impertatiom or expertation of the same,

: A+ Upom the wremgful making or delivery
YW the seme persom or persess, of any false imvelee,
lstier or paper touching such merchandise and in
comnection with the lmportation or expoftation of
the same, : "

\ks sams peresn o7 porstmt of sy mevebsmdios 4o

be entered or passed st amy customhouse by any other

fraudulent practice, device, or omission er by means

Tawred dutios n suth mezehmatton, T

Subparagraphs 3, 4 2ad §, paragraph (m), of Section 1363 of
the Revised iduninistrative Cods, $m relation te Sestion 1364 of tiw
same Code, authorises the seisure and forfeiture of impertsd mer-
shandise, vhile still in the eustedy of the customs smtheritiss,
where the owmer, imperter, or sonsigmee thereef nskes wrongful
declarution or affidevit touching such merchandise; er makes or
delivers sny feles imveice, 1&%: or papsy tonching sueh merchan-
dise; or cguses or rrocurecs te be entered or passed sueh mershame
dise at amy customheuse by auy other froudulemt preetice, device,
or omlssion Wy means of vhich the govermment is or might be deprived
of its lawful duties on susk merchendise.

It appesrs fres the resords of \his case, asd this is wet
donied by the petitiomer, that the 100 erates of onions im ques-
tion were grossly undervalued, the vetitiomer haviag submitted am
mmuauomrm-htbmofhw;uhm
tion with said impertation purporting te show that the valus ef said
merchandise was (1,20 per crate vhem {n faet the actual market value
thereef at the port of shipment was 3,27 per erate, Fetitioner
»ot only did mot make ewy protest against the decision of the See-
retary of Finanes holding said importetion as vielative of the inti-

Pumping Act for misrepresenting the cerrect value of the merchandise

X « 1/
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but alee paid Smmedistely snd velumtarily the speeial sustems duly
imposed under the eaid Ast, If, as claimed, the merchandise was
shipped by a Japanese firm to the harein petitioner wunder & “mo=
~dollar remittance” arrusgement whereby the econsignee 1s under mo
obligation to remit axy amount te the shipper im payment fer the
morchandise, we 200 o reason ner justificstion fer misrepresemting
the value thereef, The enly implication deducible frem the ssts of
thmhimmnilmbuﬂuuduu;lhorpupnmmm
reflset the correet value of the merchandise is thst he wanted to:
pay less customs duties er tawes than would be assessable if the
proper valus were declared, 1

It may be argued that there was mc sttempt ea the part of pe=
titioner te deprive the Govermment of lawful gugtoms duties as the
correct weight was deslared emd since the custems duty applicable te
enions 1s net i yalares but speeifie. In answer o this 3% &s
enough te ctats that Seetiom 1363 of the svised idmimistrative Code
enumerates the property "subjeet to forfeiture under gusioms leaws"
ss the title elearly indicates. The ters “sustoms laws" is defined
in Section 1419 of the same Cods as ineluding "net only the provisioms
. of the Customs law and regulations pursusnt thersto but all ether
Jaws end regulatisas vhish are suhjess to enforcement by the Bureem
of Custems or otheruise within its jurisdictiom,”

The impert emtry filed by petitioner im this case was met sub-
mitted fer purpeses of customs dutiss alome., It is emtitled *Impert
Entry end Intermal Revemue Declarstion.” Ia other words, the peti~
ticmer made representstions that the statements or dsclarstions com-
tained in the impert emtry filed by him were true amd correct fer
purpeses not enly of the cusioms duties but alse of the intermal ye-

venus taxes dus on seid impertation.
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AMnktmucmmmdtmnbmdh
impesed by Jection 183 (B) of the Natiomsl Imtermal ilsvenus Code
and is collectible by the Bureau ef Custems prior to the relesss
dtb;ﬂluhnfmm This tax is collectible by customs
officers as deputiss of the Collector of Intormal ieveaus, (See-
tiom 6, National Intermal Revemus Code.) It follows that the pro-
visions of the Natiomsl Intermal Fevemue Code relating to the ecol-
lection ef intermal revemus taxes on imperted goeds, vhich are eol-
lected by eustoms officers prier te releass thereof freom customs,
are part of the customs laws, (emssquently, merchandise umderde-
clared by an importer for the nurposs of defrandinmg the Covermment
of the advance seles tax lawfully due is subject to forfeiture uader
cimaws,4msemzmné3wo_rthb-
M!&tsﬁﬂnth&%{“

In €.%.4. Coue Be, 29 (Setanislao leuterio vs, Commissiover
of Custems), decided by this Court om April 18, 1955, imvelving
sinilar importation of enions slse from kobe, Jupam, the ssisure
“awd forfeiture of seid merchandise were besed em Section 1363 (2)
of tho Hevised Administrative Code, in relation to Central Bask
Cireulars Nos, 44 and 45, snd Sxsewtive Order No. 326, series of
'1950. The ducision ordering the seisure and forfelture of cnid
merchandise was, thersfore, declared smll and void sad the respon-
Mmm‘nd’to refund the rédamptien price of !32,575.49,5
view of the opinicn of this Court that the said Cirenlars of the
Central Bamk are iavalid smd Last the Central Bemk hes s euthority
to issus licenses on importations under Emscutive Order fo, 328,
In the instande case, howsver, im addition to the t wo rrounds al«
ready mentioned, the order of seigure and forfeiturc was sustained

by the respondest under 3ectiom 1363 (m), subparegmphs 3, 4 end 8,

-
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which we have already discussed and found to be in order, ‘
- WHEREFOSE, we are of the opinion and so bold that the seisure

and forfeiture of ths 100 crates of onion in question were in ao-
cordance wit: the Customs law, end the claim for refund ef r1,175,24,
which was paid by petitioner te redeem the said merchandise umder
Seotion 1388 of the fevised Adsinistrative Code, has to bé, as it
1s hereby denied, vith costs against petitiomer.

S50 QuIRHED, | :

Mamila, Philippines, September 5, 1955.

ROMAN M, UMALI
- Associate Judge




