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MODESTO-SAN PEDRO, J.:
The Case

Before the Court is a Petition for Review' ("Petition"), filed on
November 8, 2019, pursuant to Section 7 of the Republic Act (RA) No. 1125,
as amended by RA No. 9282, praying that this Court render a decision
declaring the Final Decision on Disputed Assessment (“FDDA”),* issued by
respondent on February 1, 2018, null and void, and consequently, cancelling
the same.

In the FDDA, respondent assessed petitioner for alleged deficiency
income tax, value-added tax (“VAT”), expanded withholding tax (“EWT”),
documentary stamp tax (“DST”), and compromise penalties, in the total
amount of P717,786,038.34, including increments, for the taxable year 2009
(“TY2009”). fo

' Docket Vol. I, pp. 6-73, with annexes.

2 An Act Creating the Court of Tax Appeals, June 16, 1954,

3 An Act Expanding the Jurisdiction of the Court of Tax Appeals (CTA), Elevating Its Rank to the Level
of a Collegiate Court with Special Jurisdiction and Enlarging Its Membership, Amending for the
Purpose Certain Sections or Republic Act No. 1125, As Amended, Otherwise Known as the Law
Creating the Court of Tax Appeals, and for Other Purposes; March 30, 2004.

4 Exhibit “P-4”, Docket Vol. 1, pp. 79-83.
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On April 11, 2013, petitioner received the Final Assessment Notice
(“FAN)" issued by BIR on even date, assessing petitioner for deficiency
income tax, VAT, EWT, DST, for a total amount of P490,532,743.53,
inclusive of penalties, broken down as follows:

Basic Tax Surcharge Interest Total

Income Tax | P177,171,973.5 | P88,585,986.7 P P

1 6| 109,409,761.18 | 375,167,721.45

VAT 44,816,430.57 | 22,408,215.28 29,640,236.55 96,864,882.40

EWT 11,049,022.30 7,368,032.95 18,417,055.25

DST 38,799.00 9,699.75 26,085.68 74,584.43

Compromis 8,500.00
e Penalties

TOTAL P

490,532,743.53

Petitioner then filed its protest letter (“Protest to FAN™),"* dated May
3, 2013, disputing the assessment per FAN, on May 10, 2013. Additional
documents to support such protest were filed by petitioner on July 9, 2013."

In response to the protest, the BIR issued its FDDA,'* dated February

1, 2018, assessing petitioner for alleged deficiency taxes for a total amount of
P717,786,038.34, broken down as follows:

Basic Tax Surcharge Interest Total

Income Tax | P177,212,628.3 | P88,606,314.1 | P282,083,663.2 | P547,902,605.7

4 7 0 |

VAT 44,816,430.57 | 22,408,215.28 73,302,490.54 | 140,527,136.39

EWT 11,069,424.67 18,165,987.34 29,235,412.01

DST 38,799.00 9,699.75 63,885.48 112,384.23

Compromis 8,500.00
e Penalties

TOTAL P717,786,038.3

4

Undeterred, petitioner elevated its protest to the office of the CIR
through a one-page letter dated and filed on March 9, 2018, indicating therein
a “request for reinvestigation of the assessments” and reserving its right to
present additional arguments and documents to support its position (“Request
for Reinvestigation™).'*

14 Exhibit “P-3”, id.
5 Supra note 4.

2 Exhibit “P-17, Docket pp. 228-239.
3 Exhibit “P-2”, id.,

pp. 240-252

, p. 253.

16 Exhibit “P-5”, Docket p. 268.
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Respondent’s Counter-Arguments*

On the other hand, respondent insists that the instant Petition must fail
due to the following;:

a. Petitioner’s tax deficiency for TY2009 in the aggregate amount of
P717,786,038.04 inclusive of interest, surcharges and penalty as
indicated in the FDDA are supported by factual and legal bases; and

b. The FDDA has already attained finality by virtue of Section 228 of the
National Internal Revenue Code, as amended, (“Tax Code”)
considering the fact that the appeal filed by petitioner to the CIR does
not allege any material fact or law that would amount to raising a valid
issue with the findings made by the CIR’s duly authorized
representative in the issuance of the FDDA and that the presumption of
regularity in the assessments made by tax examiners was not refuted in
this case.

The Ruling of the Court

The FAN and FDDA duly state the
factual and legal bases of the
assessments — made  against  the
petitioner.

Petitioner argues that respondent’s deficiency tax assessments are void
for failure to inform petitioner of the factual and legal bases thereof, denying
the latter the opportunity to intelligibly respond thereto, as required by Section
228 of the Tax Code.

We disagree.

Section 228 of the Tax Code reads:

SEC. 228. Protesting of Assessment. — When the Commissioner or his
duly authorized representative finds that proper taxes should be assessed,
he shall first notify the taxpayer of his findings:

The taxpayer shall be informed in writing of the law and the facts on which
the assessment is made; otherwise, the assessment shall be void.

(Italics supplied) fv

% Memorandum for Respondent, id., pp. 563-568.
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that a taxpayer intends to present in the reinvestigation. It may also
involve a question of fact or of law or both.

The taxpayer shall state in his protest (i) the nature of protest
whether reconsideration or reinvestigation, specifying newly discovered
or additional evidence he intends to present if it is a request for
reinvestigation, (ii) date of the assessment notice, and (iii) the applicable
law, rules and regulations, or jurisprudence on which his protest is
based, otherwise, his protest shall be considered void and without force
and effect.

If there are several issues involved in the disputed assessment and
the taxpayer fails to state the facts, the applicable law, rules and
regulations, or jurisprudence in support of his protest against some of
the several issues on which the assessment is based, the same shall be
considered undisputed issue or issues, in which case, the assessment
attributable thereto shall become final, executory and demandable; and
the taxpayer shall be required to pay the deficiency tax or taxes attributable
thereto and a collection letter shall be issued to the taxpayer calling for
payment of the said deficiency tax, inclusive of the applicable surcharge
and/or interest.

If the protest is denied, in whole or in part, by the Commissioner's
duly authorized representative, the taxpayer may either: (i) appeal to the
Court of Tax Appeals (CTA) within thirty (30) days from date of receipt
of the said decision; or (ii) elevate his protest through request for
reconsideration to the Commissioner within thirty (30) days from date
of receipt of the said decision. No_request for reinvestigation shall be
allowed in administrative appeal and only issues raised in the decision of
the Commissioner's duly authorized representative shall be entertained by
the Commissioner.

(Emphasis, italics and underscoring supplied)

We find that petitioner’s one-page administrative protest to the CIR
failed to exhibit compliance with the foregoing regulations.

First, it is clear from RR No. 12-99, as amended by RR No. 18-2013,
that if the protest is denied by the CIR’s duly authorized representative, the
elevation to the CIR through a request for reinvestigation shall not be allowed.
Instead, only a request for reconsideration shall be permitted.

Here, petitioner’s appeal to the CIR unequivocally states that it is a
request for reinvestigation. Petitioner even made a reservation on the
submission of other documents to support its position. Although no additional
documents were submitted thereafter, this does not negate petitioner’s
intention to ask for reinvestigation, not merely a reconsideration, which is
clearly not sanctioned by the regulations.
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and accounting records/documents. Hence, this assessment
is hereby reiterated.

= Disallowed Expenses due to non-withholding . . .

Reinvestigation disclosed that there was a mathematical
error in computing the total amounts, hence, adjustments
were made.

" Disallowed Creditable Withholding Tax . . .

Reinvestigation disclosed that you failed to submit
supporting documents (Form 2307) on your claimed
Creditable Withholding Tax, hence, this assessment was
reiterated.

II. VALUE ADDED TAX

Since you have failed to refute the validity of the assessment under
Income Tax, hence the assessment under VAT is likewise
reiterated.

1. EXPANDED WITHHOLDING TAX

As previously discussed under Income Tax, the assessment for
disallowed expenses were reiterated, hence the assessment for
deficiency expanded withholding tax is likewise reiterated.

Iv. DOCUMENTARY STAMP TAX

You argued that this assessment has no basis for the amount
represents payables in the course of trade or business. However,
you have failed to present supporting documents to prove your
claim. Hence, the assessment is hereby sustained.

V. COMPROMISE PENALTY

Since you have failed to refute the validity of our assessment for
deficiency DST, hence the corresponding compromise penalty is
hereby reiterated.
(Italics supplied)

Procedural rules would dictate that the in the appeal to the CIR,
petitioner must allege and highlight the facts, laws, rules and jurisprudence to
contest not just the assessment per FAN but also the regional director’s
findings per FDDA. Specifically, petitioner should have justified the ﬂﬁ‘






DECISION
CTA CASE NO. 10208
Page 17 of 17

ACCORDINGLY, premises considered, the Petition for Review is
hereby DISMISSED given that the BIR’s Final Assessment Notice, dated
April 11, 2013, Final Decision on Disputed Assessment, dated February 1,
2018, and Decision, dated September 26, 2019, assessing petitioner for
deficiency income tax, VAT, EWT, DST and compromise penalty in the
aggregate amount of $717,786,038.34, including increments, for the taxable
year 2009, have already become final, executory, and demandable.

SO ORDERED.

MARIA ROWENA! STO-SAN PEDRO
Associate Jlstice

WE CONCUR:

(on Official Business)
MA. BELEN M. RINGPIS-LIBAN

Associate Justice
& Tone fe
CORAZON G. FE R-FL.ORES
Associate Justic
ATTESTATION
I attest that the conclusion in the above Decision were reached in

consultation before the case was assigned to the writer of the opinion of the
Court’s Division

Acting Chairperson

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution and the Acting
Division Chairperson’s Attestation, it is hereby certified that the conclusions
in the above Decision were reached in consultation before the case was
assigned to the writer of the opinion of the Court.

ROMA& G. DEL ROSARIO

Presiding Justice



