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RBECISGSION

Fetltioner Hecondray & Con,; Iné,, irn Llis capae
Wity as ship agent o the vessal M3 “T.HARTELY, s
souking & #eview of the uesislen of respondent
Commlssissss of Yustoms uated Fovewber 20, 147z,
Holaing 1t snd selé vessel lisble for an adminl
trative f£ias of #1,000,00 for un.l.at.j.dn of §act s
1005 of the Feriff end Customs Code, in relation
e gection JL<¢’ ol the same Code-

. Thers Lie no dispute zs to tine fgots as porns
@wot by the plesdings sand mess anda of the parties.

G Junuary %, 1966 the vessal M3 “IALANIEL®,
@0 which petitlonér is the ship agent, ar-ived at
*the Fort of Manils &ud aischa gea therest, smong
@ cargoes, seventesn (17 bales nf used chthing
walah wers nut “loted in its inwerd cergy mantifest.
After ulscovery theresf{ by the Aurean «7 Customs,
sesitioner, un bshalf of the -'zﬁﬂllllila expdalned in
@ letler Jdaled rebruary i, 1906 that the omiss on
i menifest sald carge was due to & shortshipuent




LECISIGN -
CIA CABE NO- ﬂm

committed in jood falth, =«s the same was origlinally
wanifested in the inwerd carge sanifesi of the WG
“Tesara " which srrived in Menlla on Devember <u,
15, Nowever, on July l2; 1567, the Collector

a8 Customs instituted sdministrative prm-;uun;:s-
ggainst said vasael for viclaticm of Jectien 1loU)y
in ﬁlat.inn to decidon <bely of the Iariff and Cuse
Loms Code wid, subse usntly. rongered kis declision
on Februcry lby 19066y lmpecing ¢ fine of #l,000:00
on the vessel and/or petiticner herein. n Loves-
ber 20; 1972, ou wppesl by petitioner, saia ge-ision
of the Collactor was nfrtm Ly the Cowmissions:
of Custems, Hence the presen” recourse;

The ofily isswe is whether or nct the imposi=
tion of the [ine against the X5 “TiR.NZELY and/or
petiticner 1s velid and jusiified.

In mesaliing the legality ol the fine; peti-
tioner stesafestly ralies ovnu its defense thav the
;Iﬂ.nrt Lo Menilest the cargo in guestion was due
te a shorishipaent cumaiited in pood faith and withe
ogt violuiing customs lawse

incesd, the issue is not one of first imprese

sids. She metiled dootrine Iin this ‘urisdiction
consistenily repested, ils At whene ar & vVasesel










