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It appears that petitloner Aurelio Tayao,

general manage:s and scle proprieter of the San

Pedro Laguna Transpertation, a bus company with
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of BS7,203.07 as deficiency

gross receipts as a common

carrier by lurnd for the year 1974, inclusive of

surcharges and

interost up to June 18, 1979 under
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before us is the question of juri

leiter of denmand No. IT-79-0096 dated May 18, 1979,

(Exh. 1, p. 1
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6, EIR rec.)
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In a letter dated June 206, 1979, petiticner

protested the aforesaid tax assessment. (Exb. 2,

On April 29, 1982, Acting Comuissioner of
Internal Kevenue Tomas C. Toledo denied the said
protest and reiterated his demand for paymoni of
the sum of B$7,303.07, pertinent portion of the
letter of denizl is hereur=r qguocted:

"I view of all the foregoing, your
protest has to be, as it i3 hereby denied,
for lack of factual and legal basis. You
are, therefore, urged to pay thc said sum
of BE97,303,07, exclusive of increments
that may still be due thercon, to the
ncarest Collection Cffice, or to thz Chiel,
Receivable Accounts Division, BIR National
0ffice Bldg., Quezon City, within fiftzen
(15) days from receipt hereof, ctherwisec
the collection therecef shall be enforced
by mcans of the romedies prescribed by
law. 1This corstitutes the iinal decisicn
of this Office on the matter." (Unccor-
scoring supplied.) (Exh. 3, pp. 174-175,
BIR rec.)

Admitiesdly, ecaid denial was received by peti-
. 2 ’ ”y ) N L -
tioner on Seplember 10, 1982, (Par. 2, Petition

for Review.) ‘

In a letter cdated Leptember 22, 1982 addriessed
to Acting Coamissioner of Internal Revenus Tomas €,
Toledo {(Arnnex B, pp. 8-~9, UTA rec.) petiticrer,
through bis new counsel, requested for another

chance to meel and confer with respondent in order

that the matter may be settled once and for zll.
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On November 3, 1982, Revenus Service Chief
(Collection) Abden M. Mendigarin, in roply to
petitioner's request, underscorcd the finality
of responZent's denial of the protest of peti-

tioner on the assessment, the jpertirent porticn

of which reads:

"In view of the foregeing and
inasmuch as we have given you ample
time as a matter of e~uity and fair-
ness within which to resulve this
matter vich our O0ffice, and consider-
ing further that your protest had been
denied by the Acting Commiocsioner in
his letter to you dated April 20, 1982
whinh constitutes his final decision
on tho matter, we have no otier re-
courszs but to enforce cellection
therecsf by means of the remedies
preccribed by law."

This letter was received by petitioner aon
December 13, 1982. (pp. 12-15, CTA rec.) On
January 11, 1983, petiticoner filed the present
petitiqn for review,

The socle question té be rusolved is whether
or not this Court has Jurisdictiocn to entertain

this appeal. And this in turn deperds on which

“

letter of respondent Commissioner of Internel
Revenue constitutes the final decision or ruling
eppzalable to this Court.

Respondent meintains that this Court has no

Jurisdicticn to entcrtain the precent case for
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failure of petitioner to appeal to this Court wvithin
thirty (30) days from receipt on September 10; 1982
of the final decision of respaondent on the dizputed
assessmern! dated April 20, 1982; Petitioner, on the
other hand,)contends that the lettsr of the Revenue
Service Chief (Collectiaon) dated Navember 3, 1982,
which was receivad by him on December 13, 1962, cons-
tituted the final decisisn ap: ~alable to this Cﬁurt.
We hold that the petitiuvn for review was filed
out of time, The reviewable decision 1is that con-
tained in the lettar of Acting Commissioner of ’
Internal Revenue Tomas C. Toledo dated April 2C
1982 which was received by petitioner on Septeimber 10,
1232 and not the cocllection letter of Revenue Service
Chief (Collecticn} Abdon M. Mendigerin dated November

1982,

[y

No amount of quibbling or sophistry can blink
the fzct that said letter; as its tenor shows, em-
bodies :respondent's finsl decision within the weaning
of Section 7 of Republic Act No. 1125, The Acting
Commissioner c¢f Internal Revenue said so. He indi-
cated in eclear and unequivocal larguage that: "This
constitutes the final decision of this Office on the
matter.” He even urged the taxpayex "tc pay the said

sum of B97,303.07, exclusive of increments that may

0 :
J.:f“ 4
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still he due therecn, to the nearest Collection

O0ffice, or to the Chief; Receivable Accounts Division,
CIR National COffice Bldg;, Quezon City, within fif-

" teen {15) days from receipt hareof; otherwise the
collection thoreof shall be enforced by mecans of the
remedies prescribed by law;" This situation wes
identical to St. Stephen's Association and St. Stephen's
Chinese Girl's School vs., Tal’actor of Internal Revenue,
104 Phil, 31i¢, 317-3108. (See Advertising Assccilates,
Inc. vs., Court of (Tax) Appealé and Commissioner of
Internsl Revenue, No, 59758, December 26, 1984, 133

SCRA 765.)

The directive is in consonance with the Supreme
Court?s dictum that the Commissioner should always
indicate to the taxpayer in clear and unequivocal
language what constitutes his Tinal determinaticon
of the dinputed asséssment. That procedure is de-
manded byvthe pressing néed for fair play, rzgulavity

and orderliness in administrative action., <{(Suriga

Q

L]

v

ticetric Co., Inc. vs, Court of Tax Appeals,; L-

N

5289,

~)

June 28, 1974, 57 SCRA 523; Advertising Associates,
Inc. vs, Court of (Tax) Appeals.and Commissiorer of
I.ternal Revenue, supra.)

T

It is hardly necessary to add that Section 7(1)

of P-public Act No. 1125 provides that the Court of
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Tax Appeals shall have exclusive appellate iuris~
dicticn te review by appeal decisions of the Com-

missioner of Irfternai Revenue involving disputed

o
0

[ARCRSA SRR R

[©]

ri of internal revenue taxes, charges cr

fees imposed by the National Internal Revenue Code

h

3 i

or other laws administered by the Bureau of Internal
Revenue, What is appealable to the Court of Tax
Appeals is the decicion of th» Ccmmissioner on a
disputed asscrsment. An assessmeni becomes a
"disputed assessmont” where the taxpayer questions.
the legalily therecf and asks that the same be
reconsidered. The dccision on the request for
reconsideration 1s the decision on the disputed
assessment which i1s appealablie., (St. Stephen’s
Association vs. Collector of Internal Revenﬁe, 1C4a
Phil. 3143 Baguio Country Club vs. Collecter of
Internal Revenue, 105 Phil. 1269; Roman Catholic
Archbishop of Cebu vs. Collector of Internal Revenue,
i.~16683%, Jan. 31, 1962, 4 SCRA 279; Commissioner of.
Internal Revenue vs. Villa, L-23988, Jan. 2, 1968,
22 SCRA 45 Coamissioner of Internal Revenue vo.
Lilia Jusay Gonzales; L-19455, Nov. 24, 1966, 18
SCRA 757.)

As a matter of fact, the requirement that an

assessmnent must be prctested and the decision aon

IS

e
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the protest is the one that is appealable to the
Court of Tax Appeals within thirty (20) days from
receipt of the said decisi;n; otherwise, the deciéion
shall beccme final, executcry and demandable, is now
expressly provided by law. (See Secs. 16(d), 319-A,
1977 NIRC, amended by PD 1773.)

Cons;quently, since the final decision dated
April 200, 1982 of responder” (as received by peti-
tiener on September 10, 1982, and it was ocaiy on
danuary 11, 1983 when petiticrer filed his petition
for review with this Court, which is obviously beyond
the thirty-day period aof appeai prévided undér Tection 11
of Rebublic Act No. 1125, the assessment had already
become final, executory and demandable. Clearly, this
Court rno Jonger has jurisdicticn to entertain and
determine the correctness of the assessment.

WHEREFORE; the instant petition for review is
hercby dismissed for lack of jurisdiction a2t peti-
tioner's costs.

S50 ORDERED.

Quezon City, Metro Manila, October 30, 1985,
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