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T™is 15 a clalm for rafumd of oustems uties
alleged to have beei srrenssusly vollsotes by the
defendant from the plointiif.

Frow the stipulatien of facts subuitiad Wy
mmumﬁmnmm.mum
ing fsets sru estallisheds The plaintiff, rhilipe
mmm rukv‘r,uuurnutm-rm
and existing under the lawe of the Fhilippines and
wae granted tax exanption undsr Napubile et Ne., 1Y
bWy the Geerstary of Ficance on sGgust 20, 1952 (see
Sxhibit "A")e Subsaguontly, pleintiff madd paye
asn%s Lotalling Mluy502,% Ge the Fureven of dustous
a8 custons dutlies (see albAts Fel, BE~2, B=l and
BA) on importaticns of varicue articles and aquipe
sants used in 1% Infustry. In o lstter dated Ueioe
bar 12, 1953, plaintiff applied for a refund of the
aforasald asount of #MU,502.% (xhibit T) but’ the
saas wasd denled Ly the Colleoter of cnstoma in a
letter datsd October 1%, 1953 (Lxnidit &) exsept
as regards an ssount of #¥145.78 for wvhieh & con.
ditional refund vas allowed, I3 visw of tha Colles=-

tor's denlal, plalntiff om Januszy 1%, 195% brought
a petisien for Qeclaratory rellef In the Martla
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LECIS 106
MARILA CIVIL Cas®
BO. 21651 ellew
Court of First Iustangs, Dsfeudant, Collector ef
Customs, im asswar therelo set up the specisl dafense
that an sotlien for declaratory reliel does not Lie
for the recovery of mouay peld for vcustoss dutiaes,
on Novesber 3, 105%, plaintiff filed a metion
praying that the cesplilut stlachoed therewita e
deound adnitied as snendutory o lne eriginal peti-
tion. The cosplalut widol was wdaltted uy the cowrt
seeks the refund of Mluy.502.9 with ilutarsst fyoa
the date of the offectivily of Republic st No, 90l.

On Mareh 15, 1955, ascting upen defeadant's uoe
tion, She Court of Flret Instevce remanded taas case
hmwlﬁmhm“umﬂ
of Bepubile sct lle. 1125. Ua sotion of plaintiflr,
tuls Court oo Jausry 17, 1956 adaitted the amended
conplaing datad Jamuary 13, 1956, la hls snswer
thereto, dsfendant ralsed by special defenze Lioe
Jurisdiction of tnis Court,

T™his case was submitied on » stipulation of
faots Peforred to sbove, and raises only questions
of law, %o vits (1) Whelher or not this Court has
jurisdiction Lo try wid decide the instant cases
end (2) Whsther or not the plaintiff is emtitlsd to
the refund of the FIG,502.90 pale by 1T -as eustouns
duties ou the laporistion 9. aschissries sand squip-
wents, |

With respect to the first Llssue, defendant coie
sonds thet pl.iniiff uot heving appesled the dscisioen
of the Collector of Custous demying “he olain for

refund to the Cosmissicner of (ustoms 1 aecorcance
with Section 1380 of the HKevised . dulnistrative Cwe,
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VEGLS1 Ol
MANILA GIVEL CASH
0. e3e

the Court of Flrst Instancs of Manila had so Juris-
. giction over the sult, snd conseguantly, the Court
of Tax igpeals llkewlise has 5o Jurisdie tiea over
ite

We find this view well telkeil. The Custess
law (Ghopter 39, levised idsxinlstrative Cods) clesr-
1y delinestes and egnallses the precedure %o Be
talen by & taxpayer or lugerter in cuitasns: sases
before fnstituting Judlcial action ggainst the
eusters officlal, & ceetdom 13860 of tha Ccode,
"tha porty agsrisved by the Ceclslon of tha col-
lsotor of customs in suy matter presented ujol Fro-
test X x x may, vithin fiftesn dayr aftsr uwotifi-
oation in welting by the celleetor of Gl: seticn
ar deslisiou, give witien netice to Lhs epllector

signifying his desire o hawe the gatter Pavisusd

by the Comsissioper” who shall “approve, sedily,
of Tevise tha sotien of bis suberdinuta,” "rem

the decision of e Uoamlssiocnar, the jerty aggrieved
tharely, Bay, sursusst to seetlon 1383 of the same
Code “precure the eanse o ba resuvved lor revigs
iateo the Court of sirst Immﬁuc_sxnm in the
City of Masila, in the ssomer and vithinm the per-
lod hereinsfter preseribed”, Thess procavural
g%aps munst be followed by the ilamperter to onable
the Comrs of Pirst Instance (prior o Whe xppro=
val of Sepwbiie set Vo, 1125) to soynire and assuss
Jurisdiotion over eases involving disjuted etsesse
zent of cmstons dutlen,

In the case at bar, it palpably appears chat

R -’

858



MANILA CIVIL CaASE
o, 216%1

oh .

~£rgm the deeision of the Colleetor of Customs of
Manila, the plaintiff inctituted its action vith -
the Court of First Instence without fellowing the
proeedurs outlined above inmeluding the taking of
an ilnteruediate appeal to the Commissioner of
Customs, This omissiom on the part of plaintiff
is fatal to its case.V $hus 1t has been held that

Cm a sitvation as thi.s.,S the syclusive remedy of
an Amporter is to “gppeal frem the raling of such
euston: offlcer (Collector of Customs) to the In-
sular (olleclor of Custonms (mow Comuissioner of
ﬂlllﬂl)mhcfhwtﬂﬂﬂtlutmtﬂ
Manila i tie senner sad iikin the pericd pres-
eribed Ly the app.‘_t.lalhli provisions of the Admi.
nistrative Code™ |(Man Shung Loong Co. Vvs. Fabros,
§8 rhil, 35%). [lalotlff should have prosscuted
to conclusion the edednistrutive remadies as set
forth in Sectiens 1370, 1371, 1380 and 1383 of the
Revised Aduindstretive Code, Tho rem-dies therein
being exclusive, only when the Comulssloner of
Custous has rendered a declsion oo appénl upon
the astion or declsion of the Collsctor ﬁr customs
may an aggrieved party resort to néurt. action.
“.uhhiam,mmm“griweg i:qr.
the decision of the Collector dees not meke a
tinely appesl to the Commissioner of Customs,
the decision of the Gollecter evidently becoues
final and conclusive, not only as to the aggrieved
purty but agalust the govermment as weil (Sectien
13714 Hevised idulnistrutive codej Sy Man vs. Jace
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into amd Padros, 0. L. Fe. L5612, Qutoler 31,
1953)e Inere bLelag 1o appesl Uy plasistiflf frox
the deelsion of tiw Collwmetor of Custens of Menils
to the Commlssiqner of Cuwstloss, the lulter eculd
mnum.mmum
1380 of the Fovised ifsludsirative Code wvhieh ia
eppealsble %o the Coudt of Virst lartsiee of Woole
1o pursuant o seotlan 1363 of the sees Ouda. Thas,
nesdther that sourt nor the Cowrt of Tex Appasle

| aoting uwiey secticons 7 sid 32, of Bayundie iel Jo.

1125, hes Jaricaliction te cutersesn 'm prosent
cunplaint for the reflund of custon duties (ses 7,
Ombra As3lbeRgSs Vo, Angafigeny T.Tei. Cuee Fo. 227,
Mny 75 19563 Coatral iiwel MPg. (0., inc. va, Cole
lectur of Customs, (C.%els) (ol Wivil Causa Vo,
2720, Doveubar 29, 1955 Jaspagulta Cheow 4 Slipper
Tactowy vee onmdbsiones of Cesbonsy Usleia S,
59y Oetober 17, 1995).

Finding as we 4c holdd that this “mord 1s Withe
gut Juriscéioticha te pass uwpon the prasert cave, we
find it unnsoassery Lo disewss ther swecand fsoua,

I8 Vite GF YRS PORBGCIDG COESIPINATLIONE, Sthe

" eoupleint shoulc e as it Ls hersly disaisaad with

eecsts to plalntirt,
3¢ OROERED,
Hanils, Novesber 29, 1996.
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