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GREGORIO ANTIGUA, (ﬁymxﬁ
Petitioner,
CeT.Ae
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COLLECTOR OF INTERNAL
REVENLL,
Reepondant,
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AMENDED DRCI ST(M

On November 2, 1999, this Court rendeved its

—

decision in the above-entitled case affirming the
decision of ttspnndint holding petiticner liable for
the deficiency income tax >nd pen-lties in the sum
of #147,235.11 for the yesr 1949. On Dacanber 8,
1999, petitioner filed s motion foy reconsideration
oz, in the alternative, for tne recpening of the case
te enable him teo pin:tnt newly discovered evidédnce.

A suwpplemental motion fer new trial was filed on
December 14, 1950,

Puring the hearing con the motion for reopening
of the gase, raspondent intaerposed no objection, ape
parently cenvinced of the warite of petitioner's
case. Agcordingly, in its resalution of FQb:uary
11, 1980, this Court ordered ths recpening of the
case to enable potitionar to present the nlleged
newly discovered evilanca.

It sppears that before the hearing fer the
intreduction of the alleged newly disccvered evidence,
petitioner presented said evidence %o respondent and
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requested that the latter’s assessment ba cancelled.
Apparently, convinced of the illegality of the as-
sesement and of the injustice committed against peti-
tioner, respondent agreed to withdraw the assessment
and suggested that petitioner and cunsel for the Govern-
ment take "the necessary legal steps tc close the
case," considering that the csse is “pending considex-
stiocn in the Court of Tex Appeals.® The letter of
respondent is hereunder quoted in fulls

May 24, 1960

Attys. Meer, Mger & Meer
Suite 302-306 Singson Bldg.
Plesza Moraga, Manilas

Gent]emen?’ =

This is in reply to your laetter
dated May 14, 1960 ering to the case
of your client Mr. Gregorio Antigua of
Porbon, Cobu, which is presently the suba
Ject of C.T.A. Case No, 579, entitled
- ric Antigua vs. Collector of Inter-
nal Revenue®, wherein you have requested
that in view of the additiconal evidences
brought out in your motions for new triel
and reconsideration in the said case, the
defieioney income tax assesement for the

sy 1949 againat your client appsars to

patantly erroneous snd chould not be
sustained, hence s ruling ke issued by
this "ffice withdrawing the afoxesaid
assessnant,

In this connection, plesse be advised
thet this Office 1s inclined te agree with
your request after a» further consideration
of the evidences presented. In view of
the fact that the ease 1s pending consid.
eration in the Court of Tax "ppeals, it
would be proper for your good selves and
our counsz] to take the necessary lagal
steps t0 closa the case.

Very truly yours,

(8GD. ) MELECIO R, DYMINGD
Commigsioner of Intemal
Revenue
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(Page 173, C.T.A. records. )

In view of the decisiun of responhdent t¢ withe
draw the assessaenit, peliticnex filed a "Notiun for
Dismissal and ‘ithdraswal of "etition for Review."
Notwithstanding that respondent iaterpoused no chjece
tion to the motion, this Court denled the s:me in its
resolution of August 24, 1960, for the folloving
reagons?t

*It appearing from the records that
this case has already been completely
ond fully hesrd and decided on the merits

ingt the petitioner on November 2,
1959 (see Ebci!lim, Pe 9‘3-?9’ CTA rec. ),
and that, *Sn the interest cof justice',
this case was recpended on February 11,
1960 ‘for the reception of the addition-
al evidence whig¢h patitioner hes m&d
to submit’ (see Hesolution, pp. 1 .
C.T.% rec.), and considering further
that the respondent, =t the present stage
of the proceedings, 'is not eputhorised
to sccept enything different from or anye
thing less than whet {c 2djudicated in
favor of the Tovemaent' (Roveyo ve,
MIN. 5. Ry Neo. I_n“ﬂ?. HET 5' }9597
sgnd that he has neti actuagz withdrawn
the disputed zssessment, cnly expressw
ed his inclinstion tc cancel the Gues-
tioned sesessment [fAnnex A, Yotien for
Dismissal aad "ithdrewal of Petition forx
Review, pp. 171-173, CTA rec. ), we find
the metion under ecungideration without
merit.® (Prge 176, CTA records)

As » consequence of the denial of the motion
to withdraw the appeal, petitioner presented the
documentary exhibits constituting the newly discover-
eod evidence showing that there is no deficiency ine
come tax due f?oi petitioner foxr the year 1949.
These are the same documentary exhibits which prempted
respondent t0 agree to the withidrawal ef the assess-
ment. (%ee letter of respondent dated May 24, 1960,
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page 173, C.T.A. records, quoted sbove.)

FOR THE PORECOING (CNSIDERATIONS, and particue
larly the fact that respondent himself is convinced
‘"of the illegality of the sssesemént ss shown by his
instructions te counsel for the Government to join
petitionex im seoking the withdrewal of the caa.'
our decision of November 2, 1999 is hereby set aside.
As prayed for by petitiomer, without obmen an the
part of respondett, the decision appesled fyom is
reversed, without pronouncement as to costs,

SO ORDERED,

Menila, November 29, 1960,

~

ROMANR R. UMALI
Associate Judge

1 abstein:

Presiding Judge
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