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AMENDRD DECISION

Petitionsr Philippines Internationa] Surety Cowy
Ine, sesks a reconsideration of our deeislon of
Oetober 7, 1963 dismissing the petition for Hﬂl\t on
the sround of lack of Jurisdictions

In our decision, we held that the last day for
filing the petition for review ghould have been on
February 23, 1962 and siice the petition vas received
by the Court on March 2, 1962 or seven days beyond the
statutory peried of thirty days, the same vas filed out
of time, Iliowever, it was subseguently shown to our
satisfaction that the petition for reviev was actually
sent through the mails and reglastered in the Manila
Post Office on Ffebrumary 23, 1962, Consequently, we now
hold that the instant petition for reviev was pessonably

Having disposed of the issue of jurdsdiction, ve
w11l now dispose of the remaining issuess raised by the
parties, to wite Ci

1. Whether or not petitioner Philippines ’

International Surety Cowy Ine, has t',r
or Sapasity $o appell) oAl personalil
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With regard to the ﬁrst' issue, it is contended
on bahalf of pelitioner Philippines Intoraational Surety Co.,
Ine, that the decision a poaled from affects its rights
and interests and entitles it to the right te appeal, as
an sggrieved party, under jection 11 of Republie Aot o,
1__J_._§: tn the other hand, re pondent asserts the cnn'tnry,
arguing that petitioner is not a party to the selizure
proceedings, and, thorefore, is not a persen adversely
affegked within the contemplatien of the said statube.

“In this connection, it may be stated that the pare
ticlpation of petitioner Fhilippines International Sure-
ty Co., Ine. in this ease 1s limited to ii8 being a
mare suraty of petitiondr +osario Commercial in effecte
ing the release of the seized shipments. In several
occasions, we ruled tha:, as petitionsr Philippines Inters
national Surety Co., Ine, was u.rnly a surety to his
pr!minll, it had 50 legal capacity ¢ mppeal to this
Courty (Fhilc Int'l, Surety Co., Inc. vs. Gomnissioner
of Customs, CTA Cese Yo, 770, Decision, June 26, 1963 and
cases cited therein,) Thit petitioner jJoined its co=
petitionar Rosariec Commereial in this appeal will not
alter the result, It is nol one of those "persons,
associations or corporations whose proprietary or pecuninry
interests are adversely affected by the decisions" of the
of ficials emmerated in Section 11 of Republic Act loe
1125, (Pnil, Int*l, Surety Co., Inc. vs. Commissioner
of Custems, CTA 745, gitina Acting Collectos @f Customs
vs, Commissioner of Customs, CTA Case io, 17, January
22, 1995, affirmed in Gofls Jo. L-8B811, Oct s 31, 1957;
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Hough vs. North Adams Z19077 196 Mass 290, 82 H.B. 46,
cited in 7% ALR 1221,) PFetitioner Philippines Internae
tional Surety Co., Inc, will not suffer pecuniarily
becsuse it still retains the right to he reimbursed
by its principal (Art, 2117, Sew Civil Code; see Phil,
Int%l, Surety Cos Ine., vs, Conmissioner of Customs,
Celelie Case No. 745, supra.) Therefore, only 'osarie
Cormereial, one of the petitioners, has the right to
lnn-l1;25

Granting, arguandc, that petitioner Philippines
International Surety can appeal, the contention thsat
Central Bank Cireulars Mos, 4% and 45 are null and
void is ‘ithout merit, The Supreme Court has, in
several cases, sustained the wvalidity ef said Cire
culars los, 44 snd 45, (Commissioncr ef Owstons vse
lepormcenn, Ge'ls Jo, L=11126, Varesh 3, 1962 and cases

cited therein,)

A;mumimurmaohmmthh
lm_nutnfu.i.ﬂnmmhm*
redemption value thereof 1s assailed as 1llegul. It is
to be observed thst petitioner Rosarie Commereizl and
its surety voluntarily {iled the bonds for the amennts
stated therein, They should not have filed the bonds
if they vere not agreeable to the said smounts, Having
voluntarily {iled the bonds, they ars now estopped from
disputing the legality thereef, | |

IT VIEW OF THE POREGOING CONSIDERATIONS, the appeal

is dismissed insofur as petitioner Philippines internae

tional Surety Cosy Ince is goncerned and the doalsion
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appealed fro: is horeby affimed with raspect to petl=
tionor Rosarie Jommercisl, with costs agaiust potie-
tioners,

80 OADEAZD,

Fandls, Dsceuler 7y 1963

M) ois vy i bty o1

Agsociate Judge Presidi-g Judze
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