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REPUBLIC OF THER PHILIPPINES
COURT OF TAX APPEALS :
MANILA q
/

{
INSTITUCION TERESIANA DE (:)&Vl’

RDUCACION ¥ CULTURA, IRC,,
Petiticner,

= Versus = C-Tvﬁ. CASB “00 1110
THE BOARD OF ASSESOSMFFET APPEALS

OF THE PROVINCE OF RIZAL, 27 AL.,
Respondents.
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Petitioner seeks to have its property declared
exempt from realty taxation during the yoaxé 1958 ‘
to 1960 and to recover the total anount of 72,249.59
paid as real estate taxes for the said yeurs.

fhere is no dilput3 a8 to ths facts, Fetitioner
is a religious and educational corporation organiszed
undcg the laws of the FPhilippines. Petiticner, as
early as Hovember 1957, decided to ucguire a lot or
lots on which to comstruct 4ts sehool building and

_to open a school (Bxhs, E * B-1), In eonseguencs,

it obtained the land in question from Ortigas and
Coe, é-rtly by purchase on Jamiary 31, léﬁﬁ and the
rest by donation on May 2, 1959.

The land having been previcusly assessed for
taxation, petitionar peid, under yrotest, realty
taxes thereon for the years 1958 to 19€¢ in the
amount of P2,249,59,

For sometime after its acquisition, the land
vas vacant and unused, However, preparations for

the construction therecon of a schocl building and

118



DECISICOHN
CTA CASR N0, 1110

a chapel were undertaken., Actual construetion ef the
building began on September 8, 1959 and wvas completed
in June, 1960. And on the latter date, the school
opened classes. .

Meanwhile, on or about Kovember 15, 1959, peti-
tioner requested the irovineial issessor of Rizal
to exempt the land in guestion from taxation begin-
ning the year 1958, whieh request was d.ﬁiod by the
latter. 4 subsegusnt rcquést for reconsideration
of the denial having been rejected, petitioner ap-
pealed to the Board of Assessment Appeals of ni:gl
whieh affirmed the deeision of the Provineial As~
sessor, |

From this decision of the Assessment Board,
petitioner appealed to this Court, praying that the
decision be modified to‘thn end that its land be
declared exeupt from taxation commencing the year
1958 and that the amount of ¥2,249.58, paid as realty
taxes for t&a years 1958 to 1960, be refunded to it.

The only issue ralsed for our consideration is
whether the land im question is exempt from the pay-
ment of real estate taxes during the years 1958 to
1960,

Petitioner contends that the land in question
is exempt from real estate taxes during the years
1958 te 1960, Upon the other hand, respendent main-
tains that the same is exempt only from the year 1961
as the sane was nsed exclusively for educational pur-
poses only from June, 1960,

Section 22 (3) of Art. V1 of the Constitution
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and Bection 3 (¢) of Commonwealth Ass No, W70 (As-
sessment Law), under vhich the tax exemption is scught
to de justified, provide:

“Seec. 22, x X X

(3) Cemeteries, churches, and
pargonages or convents appurtenart
thereto, and all lands, buildings,
and isprovensnts used exclusively
for tiii.idll, charitable, or educa-
tionel purposes shall de exempt

" from taxation."
(Art, VI, PMullippine Constitution,)

The exemptions s as follows:

E X X = i X £ = x

IR gkt o e
lands, buildings, and improvements

used exclusively for religlious, chari-

ﬁ::i::"aclontifin, or educational pur-
art. 1, Com. ‘Aot Ko, 470.)

(?It pust e borne in mind that the abeve cop-
stitutional ard statutory previsions exeupting
lands, bui'dirys nnd Jiprovenents uged for relie
- glous and educationsl purpcses find no common teim-
irology in the exermpting provisions of the éonstitu—
tions of Amerfean states., (2 PAL 219.) Tor this rea-
son, whether cxexption of patitinnur's lané from
realty taxation during the years 1950 to 1960 should
be allewed or net i: dependent on the languepe of
the provisiens, the determination of the meaning of
whick ig appropriately a judicial funatiun.:>

J To ovr 2ind, the above provisions should be
subject to a liberal rather tham a striet rule of

construction and interpretation, They should rot
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receive a stralned or ummatural interpretation (The
Romgn Catholic Apestolic Chureh in the "hilippines
ve, Pastings, 37 i1, 702, 7Ch).

C Giving to the aforesaid provisions their ordi-
ﬁnrr.noaning and 1o gonsananca with tue ingention
behind théir emactaent, 1t may ba said tnat the land
in question has heen used for educational purposes

jlince its sequisition, It has Been held as suflieient
for tax-exesniion that a ehureh corporation acquires
lends on which 1t intends 1n good faith to build a
churer plant within o reagonable time, enploys an
arghiteet to prepare plans for the buildings, and
thereafter, within a resscnable time, gomumences te
build uml eanpletes the‘m:ucj.ng. (In re State vs,
Second Chureh of Clrist, Scientist, 185 Mimn; 22,
2h0 N, W, 532.).3

It may be sald that, under tle circuastances,

petiticmer's land was used for aduestional purposes
sinee its szcquisitien, TFetitioner 1nad decided to
secure land for lts educaticonal otjectives es early

4 as November, 1997, After twr (2) months, or on
January 31, 1558 =t the eariiest, it acquired a
portien of tie land and nade preperations for the
construetion of a school building. Within a reason-
able periocd, 1? started the construsction of the
gehool building which wes eompleted in Jume, 1960, )

(iﬂhvtvwr, while it may be said that petitioner's

'laad was used exclusively for educaticnal purposes
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from the moment it acquired the same, it is net en-
Jﬂtm to exemption from the dates of aequisition,
Per under Section 21 of the Assessment Law, the real
property tax for any year shall become due and pay~
able on the first of Jamuary. Hemce, not being exempt
on the tax day, or on Jamuary lst of the years the lots
were respectively acquired, tax exeuption en Let 8-a
began only in 1959, and on Lot 8-B~1 omly in 1960.3
o ¢ 4 cg is not exexpt on the
tax day, it gs able to taxation for
the Tiseal year although it afterward:
omes exempt. For ins it hss
decided that where land becone
liable for taxes it remains se for that
year although subsaquently aequired for
purposes rendering 1t exempt. 8¢ where
a constitution forbidding exemptions
goes into effect after time (ixed
for the assessment of property, the
right to exemption frem taxation feor
that gu: is not affected. Conceding
that the exemption from taxatio: in a

particular case 1s not transferablle,
the transfer of exempt property after

the tax day does not make 1t taxable

for the current year, even though the

property is not exempt in the hands of

the transferee.” (Cooley on Taxation,
/' Vels 2, bth Bd., pp. 1499-1500,)

/' And although wve hold that tax exemjtioms on lLots
8~4A and 8-B~1 began im 1959 and 1960, respectively, we
cannot order the refund of the realty taxes paid by pe-
titioner for the ericd during which the ands are ex~
em>t for lack of Jjurisdietion. Claims of taxpayers for
the refund of real estate taxes do not come under the
appellate jurisdietion of the Court of Tax ippeals
(City of Cabanatuan, et al., vs. The 'n. Magne 8.

Glmm’ et ..l" G, B, No. FP].’m’ ?.h., 28’ 1%3)‘)
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WERRIPORE, finding the decision of the Board
of Assessment ppeals of Aizal in error, the same
1s hereby modified to such extent that Lot 8-A
covered by Tax ;J;c. Ro. 1574 (now Tax Dec. No.
21855) 1s exemyt Cred real estate taxation com-
mencing the yesr 1959, and Lot 8-B-1 covered by fax
Dec. No. 13066 only from the year 1960. ‘dthout pro-
nouncement as to ocosts,

30 URDAAED,

Manila, April 1, 1963,

o
® C”mxm lﬁ
Presiding Judge
WE CONCUR:
ROMAN M. UMALY
Associate Judge
S



