








NECIS VR =
CTA CAS3 Noo 1884

(&)
of ths levenws Code 15 not Limit-d iu joope mo es to
egVar only those perdons angae>d 1n the shipping
industry, but the torm “ieporlor® indludes all imports
ars rogardless of Lhes bus luess in which thay are
angagod, provided it the irporied articles sve used
in carge vassai oy no:-l Wisx ahippings

v 1 & fasflisr rule ol statatory construction
that terss or words of a stabute should bs interpreced
in thair crdinasy sceeptationy avd thay should bo given
siinll teance and peaning commenly atteibuted to then.
Like any other rale; howavar, it is nol without exesp-
tions or 1hmim. Courls may not alwnys look %o
tha mera lottar of the Jaw for 1ts understaonding or
application Mmcausoe, it olten Lsppens; the Strue In-
tention of the luwmsicing body ey not be axpressed by
the languais amploayed in o statube iF siven 1tz liter-
al -nnlu To caryy out She cleswr lagislative intan=
tiony which is ths very core or odjact of the rulas of
m:-prlltutm =nd conatraction, daparturs mwt l= male
fren the ruls of litaral intorpretatior of the language
used in the Low, In ghert, we hist consider ths legis=
lative fntont 4n pascing 4 lav and ddsragard the Licsr~
&l import of the worss used tharein. (S2¢ 50 &8 Jur
232236, ) :

Section 190, as amended by Sepuidic act Do, 3176,
provides thst "guiitles o T2 sesd by tha imgortar, n
bimsall a8 A Bozsanaor apd/or escco Veass) whethar ¥
sartwlse o oceans=iodni, ineludio aniines Apf Q.02 i
garts of sall yessal® are oxespt froo the compenssting
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Court is duly bound te apply and carry out the lagis-
1ative purpee 2 by holdiin, that the word “importer®
relarvad to in the disputad lav means any pevson who
is resularly or habituslly engmsed in tis "shipping
industry” %5 a dislinet brasch of trade,

it may be sakedi What Iv weant by "shipping
industey sy Is petitioner engs.od in the "shipping
industey«s :

" Lexicographers del'ine "“shipoing® as wr act or
businsss of one whe ahips soods (Welsier's Inter-
nstional Dletionarys Sacood Gditien, Unabridgad,
po 2315), while “industry® weans any dagerigant or
Lesceh of arte pocup.tions er buglioges osp.. QOg
whien snplovs much fabor and capilal and da a dis-
Linet Grapoh of txaday «s, Ehe suger industry.
(Ikidss Po 12871c) The term “shipping Wsinasss™ in
its breadest sence means any snd avery kind of
bustnags rols ting to ships, and may inclads ship-
bullding. DeWoll vs. urancally Mo Xs 1 Sweemy, 556,
566, (39 Wonds & Piirases 272.) #ron the foregoins
dafinitions, it is clear that the tarm “shipping
. industry" sppeepristaly refers to the businass on
oceupstion of lnippm with tha ssployment of such
labor and capital as a distines branch of treade,

Potitioner clalms that It 13 partly engagsd in
the shipping Industry because 1%r articles of ineor-
poration provide, amon; olhars, as lollovss 4
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e medd sng ordscinal buslnass ol potibiguor 43
$be patalacieps sl sald i Rsilbed suink, The
acguislition; operation uné maintrnanca of mill
‘da; thearefors, only Incidentsl o its main businsss-
The operution of petiticter's barges 15 linited to
the teunsportation of its sugar within tho eountey.
It 1z olear, thsraloru,y Lhat patitioner’s barges
wsre not ubtilized a8 a “comuod carriar" of" pascongsp
or carge for Lirs But thay wars enployed by petis
tiongr exclusively for 1ts sugur business. Uonse-
quently; petitioner is not a common Sarrist by
watar and, theralore, ite activity is not a ship~
Ping business and/or irdustry taxabls under ssciion
192 of the Tex Codas.
The exemption frex tho compensating tax of
inperted articlas as wall as engline and gpars
parts wed n the shisping industey vas intended to
ammhmm indugtery as @ taxahble Iluimn;
m the tex-axanpiion will go beyond the in= 8
tondsant of the Tawe d
shy tvpds name ol the Fl‘ihmh Vietoriss :
WAXLing ooy Tncs Tts prineipel businsss Bowe 4
s411ins of sugsr taxable under Secticn 189 of the %_&""‘-. _
Petional Internal Rovenue Code. dhere is nothing in
its artieles of imeorporation which indicate that paits

i
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‘tlenar will angage in the t“m of pumssomger
and frafght a5 & Aistinet braneh of Srade or businass
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taosble undey tﬁtton 192 of the Rovenue Cods a3 a
ommon carsfar by watsr. JPetitionsr; however; Clalms
that, under its articlps of" incorporaticu aforssald,
it can sot & ship agant, brokar,; menagsr of shipping
properiias; und contraoter fer fyeight und/or pussen-
gevy  (Pahs a~l=b, gugrg.) . Hnils petitionsr iz swuthor-
tsad to ongashd In oortain setivities conmoetad with

the shipping nlustry, %iers iz vo showin, Shat potie
tioner is 2elaally sngefed in the paild activities @ &
Ais tinet taxalie business bocsur: ity barges were not
aca2’ in tmyma passan.ae undfor earge e an Indastry
separata fpor: 1ts =maln Dusliners. The law .!rﬂﬂ pot srent
tax sxawption t ¢ persons or antidtlas ullms Chey are
aetually sugeged in & Sawabls shipplng busimess; othore
Vice've vould be unressoncbly sxpard ing the rale on
gtatatory exemptior in darogaction of the texihy purn}
of the Stete, Nersover, it Is a settls! doetrine
th that tax exsmptien sbould be

dule. asairst ths taxpuyer

ard 1iderally Iosaynr of the teming authopttys ond
trat tax sxemption “‘E\kh agranted to o tixpayer
wnles the tax sxamption luli'\h‘w and ﬂqﬂﬂu".—l
ang 4t wos tho Anterticn of ths 1&..&:% bady O
a0 50, (Comes of Coooes Voo "hilippine ﬂjh\..! ooy
GoRe Woe Le2ahl3, Fay 20, 1971 Comme of Int. Se¥e
Ve Viseyen Ziseteie Co.y 23 "0% 715 Philippine
Abatyloane Cs., fbue V. Ooume of Int, Bavey R0 SCIA
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1056, Lkso Standard Basters. Ine. . Comm. of Custom .
18 SCRA 484y B. Redriguas I- v. Colleetor, o m .
G 8. Ho. L-23thi, duly ', 196%)

EHEREFOUR, fisding that petiticner': clals for
the refund of P27 344 (0 a¢ compensating tax = net
ve'l Tounded. the same has te be, as 1t is heredy,
denjed . with costs apainst petitiocner.

#0 GADERED

megon Oity, December 29, 1971.

We conou |

i . BRI

Presiding Judge

RaMON L. AVANCEIA
Asgoelate Judgs



