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COMMISSIONTR CP INTTRNAL
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This 1s an appeal from the decision of respondent
nolding petitioner liable for the sum of *"W0,716.7", as

deficiency income tax for 1968, ineluding interest,

Petitioner 1s 2 domestic corporation duly orgen!sed

and exigting under and by virtue of the laws of the

"nilippines with offices at 840V Bullding in Ayale Avenve,

Makati, Rizsl,

The pertinent feets of the case are stated in the

sllegations Iin the Fetition for Review, vim

b, On Cetober 10, ‘%
addressed a letter to mhw
mtﬂmni s 88 alleged delinguency

income tax for the year 1966, ineluding
interegt thereon,

5« The atove de income tax
azgessnent arose out of lication by

regnondent the corporate income tax
rates of.t Mﬁg mm under ﬂ‘f-r
e tation
..:m..

M tax dve an the > ble in-
come of beg! ne
ning Ju ,“333' ember 30, 1968,

6. Fetitiorer ig on & fiscal year
baslis and 1t computed ite income tax lia-
bility for the entire ineome sarred in
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at the old corporate tax rstes of 22% and
304 preseribed under “ection 2% of the lla=
tional Internal Reverme Code, or to 1ts
amendnent by Fepublie Aet Rﬂ. 313

?. {n or about Cetober 16, ﬁ
petitioner, turough its suditors, Sytip
Tt].u! 4 Coey filed with responden
Itt test contesting and guestioning the
puzr y and validity of the above assese-

!Bor-

€« 1n & letter dated February 17, 1970
sddressed to petitioner's aunditors, Syecip,
i't &co.. ﬁimucrm:mm
heve Iebeme
leged

rﬂmt denied petiticner's
on the bagis of en al-

BII o Ciroular No. 41«68 dated
fovember 15, 1960, vherein it was interpreted
that the sions of Republic Aet No, Sh19
became ve beginning July 1, 1965

eopy of whiech is hereto attached ul-nm AR,

9« Un or sbout April 29, 1970, plt!.a
tioner, witsout waiving its right to
re ‘s above le -!' Mnill,rr
ender protest the -onu'l: 716 as per
offietal Resetst ic. 25E9229y e s 2%
: :ru-n p-tatimr fu-l a letter with

n it disputed the legality
ef m*- letter of denial and alaimed
& refund of the said payment.

1. W‘n sbove letter of denial,
dated Fedruary 17, 1970, which constitutes a
decision on & centested ted assessment, 1s un-
temable and unwerranted m the provisions
of Republie l:t. Aoe 9&;1 new corporate
tu: rates of 251 ;ﬂl preseridbed under

epublie Aet llo, FH1 ﬂmﬂd lpz-h'mlr
u hnllo income earned after
1968 insofar as petitioner is m
thﬂm, the subjeet assessnent is H‘
legally proper and valid and the payment
sade pursoent thereto is not dne.

These facts wers sdmitted by respondent in his "Angwer”
filed on August 21, 197¢, |

The sole issue in this ease 18 purely one of law,
1.0.4 vhether or not the inereased rates of corporate

v 87
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income tax of 25% 357 preseribed in Repudlie Aet Yo,
5431, smending Teetion 2% of the Tational Internsl Revenue
Code, should apply te petitioverts income beginning July
1y 1967, as contended by respondent, or froe Ceotoder 1,
1968, as contended dy petiticner,

This {ssue is net new. In The Manila Times Publishe
ing Co,y Ince ¥, Commigsiorer of Internsl Hevemme, C,T.A,
Cage Vo, 2263, December 17, 1973, 1t was held that ir the
case of & calendar yesar corporaticn, the new rates of cor-
sorate income tax spply to its inecome only from January
1y 1555, as this i3 the beglinning eof its taxable year
after June 30, 1968, In the case of a fiscal yesr corpora-
tion, the new rates apprly te 1ts income from the beginning
of its fhoal year. The taxable year of petitioner is the
fiscal year which starts from Uetober { and ends on Sep-
tember 30 of the following yesr. Consequently, the de-
ginning of its taxable year after June 30, 1968 is Cetober
1y 1968 and nmot July 1, 1968, Therefore, respondent erred
in helding thet petitioner is liable for the inereased
rates of eorporate income tax on its income starting
frem July 1, 1968, snd 14 pefusing te refund the amount
corresponding to the amcunt overpeid,

Cert, denled in G.A, So. L=3715%, Yay 10, 197,



PRCIBICH »
CTA CAS® RO, 2102

M

WIRREFGRT 4 respondent is heredy ordered to refund
to retitioner the total amount of #49,716,.78, witheut
interest, No copts,.

80 CEDWRFED,

Quezon City, Mareh 1%, 1975.
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Presiding Judge
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hssociate Judge



