REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

En Banc
COMMISSIONER OF CTA EB No. 3193
INTERNAL REVENUE, (CT'A Case No. 10476)
Petitioner,
Present:

- versits -
RINGPIS-LIBAN, P.].,
BACORRO-VILLENA,
PPL HOLDINGS, Ig;;;dent. MODESTO-SAN PEDRO,
REYES-FAJARDO,
CUI-DAVID,
FERRER-FLORES, and
NGELES, J].

Promuigated:

DECISION

RINGPIS-LIBAN, ™.].:

Before the Court En Bane is a Petition for Review' filed by petitioner
Commissioner of Internal Revenue (CIR) under Rule 8 of the Revised Rules of
the Court of Tax Appeals (RRCTA), secking the reversal and setting aside of the
Decision dated "7 February 2025% and Resolution dated 11 July 2025° rendered
by the First Division of this Court in CT'A Case No. 10476.

The dispositive portion of the Decision reads as follows:

“WHEREFORE, premises considered, the Pettion for
Review with the Supplement to the Penttion for Review, tiled by petiioner
PPl Holdings, Inc. on March 4, 2021, and July 27, 2021,
respectively, is hereby GRANTED.

"

! Rallo, pp. 3-46.
21d., pp. 43-70.
*id., pp. 72-76.
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Accordingly, the Formal l.etter of Demand with Final
Assessment Notices dated March 19, 2019, Warrant of Distraint
and/or Tevy No. 121-2021-022 dated February 01, 2021, and
Warrant of Garnishment No. 121-2021-022-01 dated February 16,
2021, are hereby CANCELLED and SET ASIDE.

Respondents Commissioner of Internal Revenue and the
BIR Ilarge Taxpayver Scrvice — Collecion and Enforcement
Division ate ORDERED to REFUND in favor of petitioner the

amount of P25,580,537.87, representing the garnished amount
based on a void assessment.

SO ORDERED.”*

The CIR filed a Motion for Reconsideration on 20 March 2025 which was
denied by the First Division. The dispositive portion reads:

“WHEREFORE, the Moton for Reconseideration (Re: Decision
dated 27 February 2025) filed by respondents Commussioner of
Internal Revenue and the BIR Large Taxpayer Services — Collecuon
and linforcement Division 1s DENIED, for lack of ment.

SO ORDERED.”

The CIR received the MR Resolution on 18 july 2025, On 30 July 2025,
petitioner filed a Motion for Lixtension of ‘1ime to File Petition for Review,’
which the Court Ex Bane granted for a non-extendible period of fifteen (15) days
from 02 August 2025, or until 17 August 2025.7 The Petition for Review was
filed on 15 August 2025, within the extended period.

THE PARTIES

Petitioner Commissioner of Internal Revenue (CIR) is the duly appointed
head of the Bureau of Internal Revenue (BIR), vested with authority to decide
disputed assessments, refunds of internal revenue taxes, fees, other charges, and
penaltics in relation thereto. Petitioner holds office at the BIR Natonal Office
Building, BIR Road, Diliman, Quezon City, and may be served with pleadings,

41d., p. 69.
>id., p. 75.
1d., pp. 1-6.
"id,p. 8.
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orders, and processes at the Litigation Division, Room 703, BIR National Office
Building, Diliman, Quezon City.

Respondent PPI Holdings, Inc. (PPI) 1s a corporaton duly organized and
existing under the laws of the Republic of the Philippines, with principal office
at 6th Floor, Cyberpark Fower 1, Araneta Center, Quezon City. It is primarily
engaged in the business of establishing, operating, and maintaining food outlets,
restaurants, bakeries, coffee shops, and refreshment patlors. Respondent is
represented by Angara Abello Concepaion Regala & Cruz (ACCRALAW), 22nd
IFloor ACCRALAW Tower, Sccond Avenue corner 30th Strect, Crescent Park
West, Bonifacio Global City, 1635 Taguig, Mcrro Manila.

THE FACTS

A fonnd by the First Division and as culled from the records.

On 7 September 2015, PPI recetved a Letter of Authority (LOA) No.
el.A201200042088 dated 2 September 20152 authorizing Revenue Officer (RO)
Madas Fadri 11T (RO Fadit) and Group Supervisor (GS) Marilyn San Diego (GS
San Diego) of Revenue District Office (RIDO) No. 125 — Regular 1.1 Division
1I to examine PPI's books of accounts and other accounting records for all
internal revenue taxes covering the period 1 January 2013 to 31 December 2013.
PPI subsequently executed a serics of Watvers of the Defense of Prescription,’
extending the period to assess until 31 December 2017, and thereafter executed
additional Waivers' extending the period further unal 31 March 2019.

On 27 November 2017, PPl received a Preliminary Assessment Notice
(PAN) dated 22 November 2017," together with the Details of Discrepancies.
PPT filed its Reply to the PAN on 12 December 2017.

On 27 March 2019, PPT recewved the Formal Letter of Demand with Final
Assessment Notces (FILD/FAN) dated 25 March 2019, assessing alleged
deficiency income tax, valuc-added tax (VAT), withholding tax on compensation
(WTC), expanded withholding tax (EWT), withholding VAT, other percentage
tax, documentary stamp tax (IDST), registration fee, and compromise penalties
for taxable year (17Y) 2013, in the aggregate amount of P25,580,537.87, inclusive

¥ Docket — Vol. |, p. 476, Exhibit P-82.

®Id., pp. 436-439, Exhibits P-61 to P-64; Exhibits R-4 to R-8.
Wid, pp. 440-442, Exhibits P-65 to P-67; Exhibits R-12 ta R-14,
" 1d., pp. 566585, BIR Records, Exhibits R-10 and R-10-A,
121d., pp. 443-446, Exhibit P-68,
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of penalties and interest. On 24 April 2019, PPI filed a Protest' against the
FLD/FAN in the form of a request for reconsideration.

On 11 December 2020, PPT filed a Conditional Withdrawal Letter'* of its
protest, conditioned upon the processing of its application for Tax Amnesty on
Delinquencies (TAD) pursuant to Republic Act (RA) No. 11213, otherwise
known as the Tax Amnesty Act, and the issuance of a Certificate of Tax
Delinquencies/Tax Liabilities (C'TD) in its favor. However, on 21 January 2021,
PPTreceived a Letter of Denial dated 16 December 2020 from the CIR, denying
PPT's TAD application. As the conditon for the withdrawal was not met, the
Conditional Withdrawal Tetter is decemed not submitted, and PPT's protest
remained subsisting,.

On 2 February 2021, PPI received a Warrant of Distraint and/or Levy
(WDL) No. 121-2021-022 dated 1 February 2021,' ordering the distraint and
levy of its properties to satisty the assessed deficiency taxes. On 17 February
2021, PP was informed by Security Bank and Trust Company (SBTC) that a
Warrant of Garnishment (WG) No. 121-2021-022-01 dated 16 February 2021
had been scrved on its corporate bank account for the same amount. The
garnished amount of P25,580,537.87 was subsequently released to the CIR.

PROCEEDINGS BEFORE THE COURT EN BANC

On 4 March 2021, PPI filed its original Petidon for Review'” before the
First Division, docketed as CTA Case No. 10476, The First Division proceeded
to trial. On 27 July 2021, PPI filed a Supplement to the Petition for Review,'®
which the First Division admitted on 30 March 2022.7° 'I'he case was submitted
for decision on 5 March 2024 after the parties filed their respective memoranda.®
The First Division rendered its Decision on 27 February 2025, granting PPI's
petton and ordering the cancellation of the FLD/FAN, WDL, and WG, and
the refund of P25,580,537.87. The CIR filed a Motion for Reconsideration on
20 March 2025, which the irst Division denied in a Resolution dated 11 July
2025.

On 15 August 2025, the CIR filed the instant Petion for Review.”

24d., pp. 465-474, Exhibit P-79.

Y Docket — Vol. Il, pp. 643-645, Exhibit P-94.
¥ 1d., p. 657, Exhibit P-95.

18 1d. at Note 8, pp. 282-283, Exhibit P-1.
id., pp. 8-69.

¥ 1d. at Note 14, pp. BO8-619.

d., pp. 715-722.

g, pp. 1017-1061 and 1065-109C.

24, at Note 1.
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Tn a Minute Resolution dated 27 October 2025 the Court ordered
respondent PPI to file its Comment on the Penton for Review within ten (10)
days from notice. On 17 November 2025, PPI filed its Comment/Opposition
(to the Petition for Review dated 15 August 2025).” In a Minute Resolution
dated 4 December 2025, the Court submitted the Petition for decision.

ASSIGNMENT OF ERRORS

Petitioner Commissioner of Internal Revenuce claims that the Pirst
Division erred in failing to distunguish the separate procedural rules governing
refund claims and assessment cascs, which have separate jurisdictonal and
statutory requirements under the Natonal Internal Revenue Code (INIRC) of
1997, as amended.

Peutioner Commissioner of Internal Revenue claims that the First
Division erred when it misapplied the cases of Commissioner of Internal Revenue v.
MceDonald’s Philippines Realty Corp., Medicard Philippines, Inc. v. Commissioner of Internal
Revenue, Comunissioner of Internal Revenuwe v. Sony Philippenes, Inc., and Commissioner of
Internal Revenue v. Oputlent Landowners Inc., which were allegedly based on the
outdated Revenue Memorandum Order (RMO) No. 43-90, an 1ssuance that has
supposcdly been superseded due to subsequent amendments in tax regulations
and applicable laws.

Petitioner Commissioner of Internal Revenue claims that the IMirst
Division erred when it cancelled and declared void ab initio the IFormal Letter of
Demand with Final Asscssment Notices, Warrant of Distraint and/or Levy, and
~-Warrant of Garnishment, and ordered petitioner to refund in favor of
respondent the amount of P25,580,537.87.

THE ARGUMENTS OF THE PARTIES

Petitioner’s Arguments

On the first assigned error, the CIR argues that refund claims and
assessment  cases are governed Dby distinet jurisdictional and  statutory
requirements under the NIRC, The CIR maintains that PPI did not file a prior
administrative claim for refund with the BIR as required by Section 229 of the
NIRC before invoking the Court's jurisdiction, and that the Supplement to the
Petition for Review cannot cure this jurisdictional defect. The CIR also argues,

21d, p. 78.
2 1d., pp. 79-104.
244, p. 140.
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for the first time before the En Bane, that the Letter dated 16 December 2020—
denving PPI's TAD application—constitutes the CIR's final decision on the
disputed assessment, and that since PPI recetved this letter on 21 January 2021,
it had only unal 20 February 2021 to file its appeal, making the Pedtion for
Review filed on 4 March 2021 out of time.

On the sccond assigned crror, the CIR argues that the cases relied upon
by the T'irst Division were decided based on RMO No. 43-90, which predates
the 1997 NIRC and has been superseded by RMO Nos. 8-2006 and 44-2010.
The CIR contends that in the instant case, RO Fadti was duly authorized under
the I.LOA as lead revenue officer; GS Dajao merely reviewed and supervised the
work, and her participation does not invalidate the assessment. The CIR also
invokes the ruling in CIR v PGA Sompo Tnsurance Corporation” that a duly issued
LOA does not automatically become invalid simply because revenue officers
named therein are reassigned or transferred.

On the third assigned error, the CIR argues that PPI's Conditional
Withdrawal Ietter converted the assessment into a final, executory, and
delinquent obligation, which the CIR propetly collected through the WDL and
WG, Lven assuwmuing the Court has jurisdiction, the CIR maintains it may only
rule on the manncr of collection, not on the validity of the final and executory
assessment.

Respondent’s Arguments

On the first error, PPI argues that its refund claim 1s not an independent
claim but 1s incidental to and a natural consequence of the nullification of the
vold assessment. Ciang Comazissioner of Internal Revenne v. Court of Appeals, City Trust
Banking Corporation and Conrt of Tax Appeals™ and this Court's ruling in YerR
Philippines, Inc. v. Commissioner of Internal Revenue’”, PPI argues that tequiring a
separate administrative claim for refund would be a useless and needless
ceremony. On timeliness, PPT argues that the WDL—mnot the 16 December 2020
Letter—consututes the CIR's final decision, consistent with Commissioner of
Internal Revenne v. South Entertaimment Gallery, Inc.?®, and that its Petition was filed
within 30 days from receipt of the WIDI..

On the second error, PP argues that RMO No. 43-90 remains effective
under the 1997 NIRC, having been expressly upheld in Commrissioner of Internal
Revenne v. McDonald’s Philippines Realty Corp*” PP fusther argues that GS Dajao
actively participated in the conduct of the audit and co-authored audit reports,
making her involvement substantive rather than merely supervisory. The BIR

o

25 CTA EB No. 2203, 17 March 2022,

€ G R. No. 106611, 21 uly 1994.

27 CTA EB Case Nos. 2015 & 2020, 11 March 2021.
% G,R. No. 225809, 17 March 2021.

2 5.R. No. 242670, 10 May 2021.
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itself, through Operations Memorandum No. 2018-02-03, has recognized that
substituting revenuc officers without a new LOA is no longer tenable.

On the third error, PP1 argues that the Conditional Withdrawal Letter was
filed on an unfulfilled condition and 1s therefore deemed not submitted. Under
Article 1181 of the Civil Code™, the extinguishment of obligations depends upon
the happening of the condition, which never occurred here. Accordingly, PPI's
protest remained pending, the assessment never attained finality, and the First
Division correctly cancelled the void assessment and ordered the refund.

THE RULING OF THE COURT

The Pettion for Review must be DENITED.

The Court has jurisdiction over the
Pctition for Review filed by PPI
before the First Division; the appeal
was timely filed.

The Court of Tax Appeals (CTA) is a court of special and limited
jurisdiction. Section 7(a)(1) of Republic Act (RA) No. 1125, as amended by RA
No. 9282, vests the CT'A with exclusive appellate jurisdiction over decisions of
the CIR in cases involving disputed assessments, refunds of internal revenue
taxes, fees, other chasges, penaltics in relation thereto, or other matters arising
under the NIRC.? Under Section 11 of RA No. 1125, as amended, in relation to
Section 3(a), Rule 8 of the RRCTA, any party adversely affected by a decision,
ruling, or inaction of the CIR may appeal to the CTA within thirty (30) days from
receipt thercof

The CIR argues that the Court lacks jurisdiction because PPI did not first
file a scparate admunistrative claim for refund with the BIR. This argument is
unpersuasive. In Commissioner of Internal Revenue v. South Entertainment Gallery, Inc”’
(SEGI), the Supreme Court held that where the CIR, without categorically
deciding a taxpayer's protest, proceeds with distraint and levy, such act
constitutes an implied denial, and the taxpayer's remedy is to appeal to the CTA
within 30 days from receipt of the warrant. In the present case, PP1 received the
FILID/TAN on 27 March 2019 and filed a Protest on 24 April 2019. Without
ruling on the Protest, the CIR issued the WDL on 1 February 2021, which PPl
recetved on 2 February 2021. Countng 30 days from 2 February 2021, PPI had

3 Civil Code of the Philippines, Article 1181, "In conditional okligations, the acquisition of rights, as well as
the extinguishment or less of those already acquired, shall depend upon the happening of the event
which constitutes the condition. (1114)"

3l gection 7{(a){1), Republic Act No. 1125, as amended by Republic Act No. 5282.

32 gection 11, Republic Act No. 1125, as amended; Section 3{a}, Rule 8, RRCTA.

*2 (.R. No. 225809, March 17, 2021.
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until 4 March 2021 to file its appeal. Since the Petition for Review was filed on 4
March 2021, the appeal was timely.

Morcover, PPl's refund claim 1s not a stand-alone refund case; it is
incidental to and a natural consequence of the nullification of the void
assessment. In Commrissioner of Internal Revenune v. Court of Appeals, City Trust Banking
Corporation and Conrt of Tax Appeals the Supreme Court underscored that
resolving the deficiency tax assessment jointly with the refund claim 1s both
legally appropriate and logically necessary to avoid multiplicity of suits. As held
in Vda De San Agustin v. Commissioner of Internal Revenue” requiting a taxpayet to
separately file an administrative claim for refund when the assessment is already
pending before the CTA would be a useless and needless ceremony. This Court
Iin Banc reaffirmed this principle in Ye»R Phedippines, Inc. v. Compmissioner of Internal
Revenne”” ruling that it 1s appropriate to resolve an issuc of deficiency tax
assessment together with a claim for tax refund i a single proceeding.
Accordingly, it was futile to require PPI to separately file an administrative claim
for refund, because the CIR would expectedly deny the same.”’

‘The CIR's argument that the Letter dated 16 December 2020 constitutes
the final decision that wiggered the appeal period was raised for the first ume
before this Court Ex Bane. On the merits, the letter denied only PPI's TAD
application—not PPI's tax protest under Section 228 of the NIRC. Under SEG],
it is the 1ssuance of the WDL-—as the CIR's act of proceeding with collection
without deciding the protest—that constitutes the mmplied final decision. The
appeal period therefore ran from 2 February 2021, and the Peution filed on 4
NMarch 2021 was amely.

The Group Supervisor who
continued PPI’s audit lacked a valid
LOA, rendering the resulting
deficiency tax assessments void ab
initio.

Section 6(A) of the NIRC of 1997, as amended, explicitly requires a
specific authority from the CIR or his duly authorized representative before a
taxpayer may be subjected to esamination.® Section 13 of the same Code
provides that a Revenue Officer may examine a taxpayer pursuant to a Letter of
Authority (LOA) issued by the Revenue Regional Director.” Consistent with

¥ G.R. No. 106611, July 21, 1894.

35 G.R. No. 138485, September 10, 2001.

36 CTA EB Case Nos. 2019 & 2020 (CTA Case No. 9437), March 11, 2021.
*1g.at Note 14, pp. 718-721.

3 Section 5(A), NIRC of 1957, as amended.

¥ Section 13, NIRC of 1997, as amended.
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these statutory provisions, RMO No. 43-90" expressly requires the issuance of
a new LOA when a Revenue Officer assigned under a previous LOA 15 replaced
or reassigned.

In Compissioner of Internal Revenne v. Sony Philippines, Ine.”’ the Supreme
Court held that there must be a grant of authotity in the form of an LOA before
any Revenue Officer can conduct an examination or assessment, and that in the
abscnce of such authority, the assessment or examination is a nullity. In Medicard
Philippines, Inc. v. Commissioner of Internal Revenue? the Supreme Court reiterated
that unless authorized through an LOA, an examinaton of the taxpayer cannot
ordinarily be undertaken. In Commissioner of Internal Revenne v. MeDonald’s
Philippines Realty Corp..”” the Supreme Court held that the practice of reassigning
Revenue Officers without a new or amended 1LOA violates the taxpayer's right
to due process and s void. The Supreme Court also expressly rejected the
argument that RMO No. 43-90 is outdated, holding that Sectuon D(5) thereof is
not repugnant to Sections 6{:\), 10, and 13 of the NIRC; pursuant to Section 291
of the NIRC, RMO No. 43-90 remains cffective and applicable. In Commissioner
of Internal Revenne v. Opulent Landowners Ine.;' the Supreme Court reiterated that
only the Revenue Officers actually named under the LOA are authorized to
examine the taxpayver, and that in the absence of a new LOA for officers who
recommended the deficiency tax assessments, the resulting assessments are void.

In this case, LOA No. e¢LA201200042088 dated 2 September 2015
authorized only RO Fadr and GS San Diego to examine PPI's books of accounts
and accounung records for TY 2013. RO I‘adn confirmed in his Judicial
Affidavit™ that the LOA named him and GS San Diego as the revenue officers
authorized to conduct the investigation. The records show, however, that GS
Ma. Daisy C. Dajao (GS Dajao) co-authored the Revenue Officer's Audit Report
dated 5 March 2019 and co-signed the Report forwarding the docketr for
approval and issuance of the FLLD.* GS Dajao was not named in the LOA, and
no new, amended, or replacement LOA, Memorandum of Assignment, or
Referral Memorandum was ever issued in her name,

Under Revenue Administrative Order No. 02-90," a Group Supervisor
not only oversces audit operations but plays an active role in conducting
assessments. Bvery LOA 1ssued by the BIR designates a specific Group
Supervisor to a particular case. GS Dajao's active participation in the audit—
including the preparation and co-signing of the audit report that recommended
the issuance of the FLD/FAN—without a valid LOA rendered her actions

~

4 aAmendment of Revenue Memorandum Order No. 37-90C Prescribing Revised Policy Guidelines for
Examination of Returns and Issuance of Letters of Authority to Audit, September 20, 1990.

# G.R. No. 178687, November 17, 2010.

12 G.R. No. 222743, April 5, 2017.

42 supra, Note 29,

% G.R. Nos. 249883-84, January 27, 2020.

* d. at Note 14, p. 584, Exhibit R-30, RO Fadri's Judicial Affidavit dated May 17, 2021.

* BiR Records, pp. 869-894, Exhibit R-15; BIR Records, pp. 910-911.

47 Revenue Administrative Order No. 02-90, March 28, 1990.
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unauthorized. Consequently, the deficiency tax assessments afising from the
audit are null and void.

The CIR's reliance on CIR » PGA Sompo Insurance Corporation® is
misplaced. That case involved the reassignment or transfer of an officer named
in the LOA. In the present case, the issue is the active participation of a Group
Supervisor who was never named in the LOA and for whom no new or
replacement 1LOA was issued. The cited ruling does not detract from the settled
principle that only those named in the LOA are authorized to examine the
taxpayct.

The doctrine of state decisis compels adherence to the foregoing settled
jurisprudence. ‘The pettioner's arguments before this Court Ex Banc are a mere
rchash of the same grounds already thoroughly considered and correctly rejected
by the Coutt in Division. The petitioner has not presented any new argument or
compelling justification to depart from the uniform line of Supreme Court
decisions on the LOA requirement.

The Conditional Withdrawal Letter
is deemed not submitted; the
cancellation of the void assessment
and the refund of the garnished
amount are proper.

The CIR contends that PPI's Conditonal Withdrawal Letter dated 11
December 20207 cffectively withdrew PPI's protest to the FLID /TFAN, rendering
the assessment final and executory. The Court 1s not persuaded.

'The records show that the Conditonal Withdrawal letter was filed
expressly on the condition that PPI's application for TAD under R:A No. 11213
would be processed and a CTID 1ssued 1n PPI's favor. However, the CIR denied
PPI's TAD applicationin a Letter dated 16 December 2020,>" which PPI received
on 21 January 2021, The condition upon which the withdrawal was predicated
therefore failed. Under Article 1181 of the Civil Code,™ the extinguishment of
an obligation depends upon the happening of the event which constitutes the
condition. Since the condition was not met, the Conditional Withdrawal Letter
is deemed not submitted and PPI's protest remained pending,

“Bid. at Note 25.

“ d.at Note 14, pp. 643-645, Exhibit P-94.

0 An Act Enhancing Revenue Administration and Collection by Granting an Amnesty on All Unpaid Internal
Revenue Taxes Imposed by the National Government for Taxable Year 2017 and Prior Years with Respect
to Estate Tax, Other Internal Revenue Taxes, and Tax on Delinquencies.

51id. at Note 14, p. 657, Exhibit P-95.

52 id. at Note 30.
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Given that the asscssment was never final and executory, the CIR's
argument that the Court may only rule on the manner of collection has no basts.
The First Division correctly exercised its jurisdiction to rule on the validity of the
assessment and, upon finding 1t void ab initio tor want of a valid LOA covering
GS Dajao, correctly cancelled the FLID/TTAN, WD, and WG.

As the Supreme Court held in Commissioner of Internal Revenie v, Reyes,”” a
void asscssment bears no valid fruit and docs not create any lawful tax Liability.
The refund of P25,580,537.87—rcepresenting the amount garnished pursuant to

\\\\

In fine, the Court Ex Bane finds no seversible error in the Decision dated
27 Tiebruary 2025 and Resolution dated 11 July 2025 of the I'irst Division. The
Pctition for Review must be DENIED.

WHEREFORE, premises considered, the Petition for Review filed by
petitioner Commissioner of Internal Revenue is hercby DENIED for lack of
merit. The Decision dated 27 T'ebruary 2025 and Resolution dated 11 July 2025
of the Coutt’s First Division 1n CTA Case No. 10476 arc hereby AFFIRMED
1n toto.

SO ORDERED.

Ag. At ; —_

MA. BELEN M. RINGPIS-LIBAN

Presiding Justice
WE CONCUR:
v \
JEAN MARI BACORRO-VILLENA

clate Justice

Mavae. K et
MARIAN I FAJARDO

AJ‘mzaz‘e Jnstice

*3 G.R. Nos. 159694 & 163581, January 27, 2006.
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LAN!E S. CUI-DAV.

Assoctate Justice

Sk ¥ s

Assoctate [nstice

HENRY %)GELES

Assocrate Justice

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, it is hereby
certified that the conclusions in the above Decision were reached in consultation
before the case was assigned to the writer of the opinion of the Court En Banc.

ﬂut W!} L

MA. BELEN M. RINGPIS-LIBAN

Presiding [ustive



