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DECISTION

Paper Industries Corporation of the Philippines
(PICOP), appellant (petitioner) in these three cases, .
poses a single issue before us: Whether the dutiable

value of an imported article subject to an ad valorem
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rate of duty should be based on the home con-
sumption value or price as reflected in the
consular or commercial invoice or the published
home consumption value as established and indi-
cated in the perﬁinent customs import valuation
and classification circular (CIVCC) of the Bureau
of Customs. Paper Industries Corporation of the
Philippines (PICOP for short) contends that the
dutiable value of the imported article for purposes
of the assessment and collection of customs duty
should be based on the home consumption value as
declared in the consular and commercial invoices
while the Commissioner of Customs asserts that it
should be based on the published home consumption
value as established and indicated in the customs
import valudtion and classification circular of
the Bureau of Customs.

PICOP is a corporation duly organized and
existing under the laws of the Philippines with
principal offices at 6th Floor, JMT Building,
Ayala Avenue, Makati, Metro Manila.

Reproduced below are the undisputed findings

of facts in the decisions appealed from:
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T e b e Ly L
5 ois an agspeal {rom Lhe dec

ot e

dated Sfptomhmr 26, 1973 of the Collectorx

of Cusioms of the Port of RBislig, Surigao

del Sur, on the protest filed by PAPLR
INDUSTRIES CORFORATIOGN OF THE PHILIPPINES
(PICOP)Y against the agsessment and collection
of customs duties and taxes bhaszed on pub-
lished home consumption

importation ©f sodium 5

Su“jﬁc* shinment copgisting of 750

e
negs of sodium auleQiO anbhydrous artrived
at the Port of Bislig on Ocrobsr 8, 1276

from Tokuvyama, Jdgdn, aLa~ud the M/S
"Eastern Clivpe censigned to PICOP,
Import Entry Ne. 1506-76 was f£ilad on
November 2, 1976, supported by b
fh'low1nq documentos (1) Ril: e
. 1TBI-1 dated Szptember 26, 15376,
) Consular Invoice No, KRO 349233
september 26, (2) Tacking List d
wgust 31, and (4} Central Bonk Relcase
e
7

ificate No. 76/5647 dated October 231,

The entered value of subjoch ship-
ment was 588,76 per metric Lon pursuant
to the value indicated in its covering
consular and commercial invoices, icwaevear,
the Collecrnor assessed the same at $140.60
per metiic ton in accordancre with the
puirlishoed ECV for such kind of articles
per CIVCT No. 270-75 dated July 1, 1976,
and acceordingly reguirec PICOF to pav
tne sum of ¥86,573.00 irn customs duties
and taxss. PICOP paid the sald amount
on March 29, 9?8 under C.R. No., 2310774
and Ziled a formal protest the following
aay.

\..) Lo

CTA_CRSE NO. 3126

This 1s an a2peal Lrom the decision
dated September 19, 19278, of the Collector
of Customs, Port of Bislig, gul;Jao del Sur,

iemissing the protest dated Tune 6, 1978,
of che PAPER INDUSTRIES CORPORMNTICON OF TIHE

o
>
€D
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PHILIPPINGS (PICOP, for short) against the
assessment and COllLCthﬂ of customs duty and
tax based on published home consumption value
instead of on the wholesale home consumption
value declared in the consular and commercial
invoices,

The record of the case shows that in
April, 1978, PICCP imported from Tauranga,
New Zealand, 8,544 bales (2,136 MT) of kinlelth
urbleached kraft pulp for use ag component
material in its manufacture of kraft paper and
newsprint. Said importation wags chipped on
board the vessel "NEDLLYED FREETOWN", arriving
in Bislig on April 28, 1978. On May 11, 1978,
Entry No. B-448-73 was filed therefor together
with the necessary supporting documents and
entered the same at $229,983 per ailr dry metric
ton. The shipiment was however, assessed at
$247.00 per metric ton basc? on the published
home consumption value therc.i for which PICOP
was required to pay BG804,791.00 in customs duty
and tax on May 25, 1978 per O.R. No. 9076007,
Formal proiest was filed on Junec 6, decided on
September 19 and from which this appeal was
raker on October 4, 1978,

CTA CASE NO. 3130

These are appeals Erom the decisions c¢f
the Collector of Customs of Biglig, Surigao
del Suvr, both dated August 2§, 19793, which,
owing ¢o the similarity in the kind and
velume of the importaticns and the issues and
parties iunvolved, the same are herein beling
consolidated in a single decisicon for the
sake <f convenience.

It appears cn record that the PAPER
INDUSTRIEE CORPORATICON OF THE PHILIPRINES
(PICOP, for short), on two separate occasions
imported from Japan, 600 metric tong per
lmpovtation of sodium sulphate anhydrous,

98% min. pulp grade, to be used in 1t5 manu-
facture of kraft paper and newsprint.

¢

I. CUSTOMS CASE NO,., 79-39 (Bislig
Protest No. 9-79) .- 1In May, 1979, PICOP
imported from Nissho-Iwai Co., Ltd. of
Tokyo, 600 flexible container bags (600 metric
tons) of sodium sulphate anhydrous, 98% min.
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pulp grade, loading same at Tachibana,
Japan on board the "UNIQUE MARINER" and
arriving at Bislig on June 13, 1979. ©On
June 26, 1279, PICOP filed Import Entry
No. B-588-79 covering said cargo togethex
with the necessary supporting documents.
Subject shipment was entered at $19.687
per metric ton based on its consular and
commercial invoices. However, it was
assessed by the Customs Appraiser thereat
at $79 00/MT pursuant to the revised home
consumption value thereof published under
CIVCC No. 270-76 dated uuly 1, 1976, as
revised by Revigion Order No, 12 dated
bDec. 1, 1978. Consequently, PICOP was
regquired to pay the amount of B71,843.34
in customs duty and tax per O.R. No.
764720 dated July 26, 1979. A formal
protest was filed by PICOP on July 31,
1979,

II. CUSTOMS CASE NO. 79-38 (Rislig
Protest No. 10-79).~ In June, 1979,
FICOP again imported from the afore-cited
company 60C flexible container bags (600
MT) of sodium sulphate arhydrous, same
grads, and shipped on board the "CATTLEYA
ACE", arriving at Bislig on July 2, 1979.
PICOP accordingly filed therefor Import
Entry No. B-648-79 also with the required
supporting documents. Subject shipment
was entered at $18.829 per metric ton
based on its accompanying consular and
commercial invoices. However, the same
was assessed at $79.00 per metric ton
based on the home consumption valus there=-
of published under CIVCC No. 270-76 as re-
vised by Revision Order No. 12, dated
Dec, 1, 1978, and consequently reguired
PICOP to pay the amount of B71,622.00 in
customs duty and tax per O.R. No. 7640718
dated July 24, 1972, Formal protest was
fiied on July 31, 1979.

The Collector of Customs of Bislig, Surigao
del Sur, dismissed the protests filed by PICOP in
the above cases. So did appellee (respondent)

Commissioner of Customs. Hence the present recourse.
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Inasnmuch asg these three appeals raise the
same and common quegstion of law, in accordance
wiﬁh the manifestation and motion of appellant
(petitioner) dated November 28, 1930, they are
consolidated in this Decision.

There is no controversy between the parties
as to the computation of the amounts of customs
duties claimed by appellant (petitiocner) as
refundable. The only question presented for the
resolution of the Court ig whether, under the
provisions of Section 201 of the Tariff and
Customs Code, as amended, the correct home con~
sumption value of the respective subject imported
articles, wiiich should be the basis of the
asgessment and collection of customs duties due
thereon, is the value or price declared in the
commercial and consular invoices or the value or
price established and published by the Bureau of
Customs in Customs Import Valuation & Classification
Circular (CIVCC) No. 270-76 dated July 1, 1976.
Section 201 of the Tariff and Customs Code
textually reads as fdlows:

SEC. 201. Basis of Dutiable Value,-

The dutiable value of an imported article

subject to an ad valorem rate of duty

shall be based on the hor: ~onsumption

value or price (excludin iaternal excise
taxes) of same, like ov Imilar articles,
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June 29, 1979, certiorari denied in G.R. No. 51236,
dated January 18, 1980; Procter & Gamble Philippine
Manufacturing Corporation vs., Commissioner of
Customs, CTA Case No. 2788, February 27, 1981l.)

In othey words, while the law prescribes the
rule that the home censumption value of the im-
ported article shall be the value or price declared
in the commercial, consular, trade or sales dnvoice,
the same should not be applied in case the correct-
ness of such value or price declared in the invoice
is vitiated by reasonable doubt. And what should
then be considered as the correct home consumption
value, in such case, should be the value or price
ascertained by the Bureau of Customs from the
reports of the Revenue Attache or Commercial Attache
or other Philippine diplomatic officers, and which
value has been established and published by said
Bureau from time to time. (National Dental Supply,
Inc. vs. The Commissicner of Customs, CTA Case
No. 2816, June 29, 1979; certiorari denied in G.R.
No. 51236F January 198, 1280; Procter & Gamble
Philippine Manufacturing Corporation vs. Com-
missioner of Customs, CTA Case No. 2788, February 27,

1981.)

—— -
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Here, in the instant cases, which were in
effect submitted for decision based on the pleadings,
inclqding'the annexes thereof after the parties
have marked and presented them as their respective
exhibits, and the records of the Bureau of Customs
bearing on these proceedings, it is not disputed
that the customs duties were assessed and collected
based on the published home consumption values of
the imported articles as contained in Customs
Import Valuation and Classification Circular
(CIVCC) No. 270-76 dated July 1, 1976 of the
Bureau of Customs. As alleged by appellant (peti-
tioner).in all its appeals (petitions for review)
to this Court (par. 5 in CTA Case No. 3092; par. 6
in CTA Case No. 3126; par. 14 in CTA Case No. 3130)
and admitted by appellee (respondent) in his Answers,
the Collector of Customs assessed the customs duties
due on the subject shipments based on the published
home consumption values thereof as contained in
Customs Import Valuation and Classification Cir-
cular (CIVCC) No. 270-76 dated July 1, 1976. The
said Customs Import Valhation and Classification
Circular No. 270-76 dated July 1, 1976, publishing

the list of home consumption values and tariff



clasgifications of articles exported to the
Philippines from different countries was izsued,

as expregsly stated therein, by the Commigsioner

o
h

Cusztoms pursuant to the provisions of Section
2C1 in relation to Section 602~z of the Tariff
and Customs Code of the FPhilippincs, as amended

(Bxh., "1%, pp. 33-34, CTA Case No. 2092; pp. 64-

65, CTA Case No, 31256.)

¥

published home

conzumption values {(UCV) under CIVOC No. 270--70C

of the imported articles mentionsd thevein had

bean ascertainad by the Commissioner of Customs,
aceording to appaellee (respondent) . from the veport
submitted bv the Revenue Attache, Commercial Atbache

LR A oy S N

and Customg Attache.  (Scee pp. 29-30, CTA Case No,

o)
L]
W
[o9]
—
[}
;

{
Qs
o
E)

: pp. 48-49, CTA Case No., 23126 rocords:

i
Ny

Caze No. 3130 recordgs,.) The customs

authoriti

hed to apply the publizshed home con-

A

sunption values under CLVCC No. 2706-74 dated

e

(]

July i, 1976, in view of the fact that the entered -

T

valuzg of tha ~ubiject shipments reflectaed in th

2
coneuvlar and commercial invoices uvrosonted by
T PR N S I T oy e I S REPS e -,
tbant (potitioner) o Lo than

the published homa cor

and established by the

ol

pursuant to Section 01, sup
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creating a reasonable doubt as to the true home

consumption values or prires

.\
0
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o
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o
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articles. {pp. 28~-29, CIrA Case Mo, 2022 re

O
Q
i
Cu
12
N
—

Az contended by appellee (respondenrt), the pub-
Lished bone consumption valucs strike the most
reasonable valaes of the ilmported mercnandise

being th

o

average vaiues of gsoveral trangsactions
o perticular place. (pp. 51-52, CTA Case No.
3126 records; p. 60, CTA Case No. 3130 records.)
1t appearing that appellee (respondent)

Commissioner of Customs had reasonable doubt as
to the values or prices of the subject imported

abplished

i
i
<

articles declared in the entries, and the
nome consumption values strike him 45 the mosc

regsonable valurg, there scens no basis

o

for an assertion that the customs authoritieg

in relyving uwon the publiehzsd home con-

4 i

1+

sumption values of thoe iwmported shipments as
cntained in Castoms lmport Valuation and Class-~

ification Ciloculay {(CIVIl) No. 270~76 datoed Jt

j-
]

which published home consumption values had

heen crtained and established by the Commissioner
of Customs from the reports submitted by the Revenue

Attache, Commercial Aitache and Customg Attachs
¢ N
X o
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instead of tae home consumption values daclared
in the consuzar and commercial invoices,

The law is clear and specif{ic. Tt mercl
calls for applicatinn as thus vorded."The hone
consumption value or price under this scgtion
shall be the value or mwice declared in the con=-
zular, cowmercial, btrade or zales invoice." low-
ever, "Where there cxists a reagonable doubt as

orted articl

£ the wvalue or price of the im

(’)

declared in the entry, the correct dutiable value
of the article shall be ascertained from the
reports of the Revenue Attache or Commcrcia
Attache (Forcign Trade Promotion Attache), pur-
stuant ko Republic Act Numbered [Fifty-rour hundcoed
ard Lixty-3ix or other Philippine diplomatic
oificers ana from such other information thit may
be availabkle to the Bureau cf Custors.” "Foom
the data thus gathered, the Coamissioner of Customs
shall ascexrtain and establish the home congumption
values of nrticles exported to the Philippines and
znall publizh such liags of values from time to
ftimn. " To vhe extent that the customs authorities
adhere liwerally to such applicable legal provisionz,

the decisions appcaled from cannot be assailed as

G2
€2
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S
the conitzary and overcome the p of

correctneszs of the valuation but also to ghow

he figures deciarced by him are in facht Lrueg
)

and correct. (Te Chin Boo vs, Collector of Customs,

1015/; Coca-Cola DExpor: Corporation
vs. Commiszioner of Internal Revenue & Collechor

of Customs, supra.) In the instant cases, herein

tood
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scharge such
burden. Where, ag here, there wag full and un-

condi

[

Il

“ional compliance with the wordings of the

law applicablie, and there being no allecgation of
illegality committed by or fraud on the part of

the cuatoms authoritwes, the presumption of correct-
ness of the dutiable valucs of the subiject iwmported
articles becomes conzlusive upon appellant (pobi-
tioner) .

-

Company, Inc. va, Commissioner of

=
A
[b]
o

Customs, CTA Case No, 27.7. Deccenmber 29, 1577:

h

and NCR Ceorporation (Fhil.) vs. Commissioner of .
Customs, CT4A Case No. 2399, February 28, 1379,

cited by appellant (petitioner) are not in point,
As clearly explained tﬁerein, this Court could

not disregard the home consumption values of the
imported articles involved in said cases

as

indicated and declared in their consular and
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commercial invoices because there were no published
home consumption values of the imported articles
ascertained and established by the Commissioner of
Customs from the reports of the Revenue Attache or
Commercial Attache (Foreign Trade Promotion Attache)
or other Philippine diplomatic officers, as required
by law. Neither was there a showing of the exist-
ence cf a reasonable doubt as to the values or
prices of the imported merchandise declared in
the entries in order that the home consumption
values stated in the consular or commercial invoices
could be disregarded. 1In other words, since there
was an absence of an affirmative showing of the
existence of published home consumption values of
the imported articles therein, ascertained and
established by the Commissioner of Customs from
reports of revenue attache, commercial attache or
trade attache, and there existed no reasonable
doubt as to the values or prices of the imported
articles declared in the entries, the Court ruled
that was no justification for disregarding the
home consumption valueg indicated and declared in
the consular and commercial invoices.

The appealed decisions must therefore stand.
No error could be imputed against appellee’s

(respondent's) jJjudgments sustaining for lack of
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merit the dismissal by the Collector of Customs
of the Port of Bislig, Surigao del Sur, of the pro-
tests filed by appellant (petitioner) Paper Indust-
ries Corporation of the Philippines (PICOP) against
the assessment and collection of customs duties based
on the published home consumption values of the
imported articles involved in these appeals as
contained in Customs Import Valuatién and Class=-
ification Circular (CIVCC) No. 270-76 dated July 1,
1976, issued by the Commissioner of Customs in
accordance with the requirements of the law applicable.

WHEREFORE, finding no merit in these appeals
(petitions for review), the appealed decisions are
hereby affirmed in these three cases, with costs
against appellant (petitioner) in all instances.

SO ORDERED,

Quezon .City, Metro Manila, January 29, 1982.

AMANTE FILLER
Presidirlg Judge

WE CONCUR:

congTANTI . ROAQUIN
fﬁssoc iate Judge

. | X
;2,./\1\)&%?/ 5
AL 2. REYES

Associate Judgéfl



