\;W\

e e et e

ANSCOX HAGEDORN
SECURITIES, INC,,

i

Patitioner,

- Verzus - L T A CASE NHO. 4947

COMMISSIONER OF INTERNAL Promuigated: -

Eespondent

T e e em v s e aw e wm e e e e e am em em em e we e e e o wm mm am wa m me e e e e - %
e 33

DECIS IOH

This cage involves a clatin Ior The refund or @suanoe of a

tax credit of DH }(, iF RN

fax for the year

e

ot

Fevem

nfernal
Patifionsr 12 a oorpotation <

utidsr e laws of the Philippines s

% Tl 7}1#‘1._.: 1',1‘ .} SF

VT g g Thgyre- Gowvza i
aromeny b Purat svepus 5

scernber BT 1000 petitioner

Tax Feturn on april 15 1991

00 and A refundatls ameoant of

.......




DECISION -
C.T.A CASE NO. 4947
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2 [l To be Applied as Tax Cradit fo Succeeding
Taxable Year

For the first guarter ending March 30, 1090, petitioner
paid the quarterly income tax of P604,40%5 46 (Exhs. A-1, A-2 and
4-3) and the sum of P11,76356 was withheld by various
withholding agents from petitioner representing 5% of the
corporation commercial brokers fees paid in the total amount of
P235,471.15 (Exhs. A-5 and D). Petitioner included as part of its
refundable income tax the amount of P323,316.28, representing
- prior year's (1959) excess credit. Thus, petitiener's 1990 Income
Taz Return showed a total refundable amount of P939,485.30.
Petitioner, however, indicated in ite return that it will apply said
amount as tax credit to the sm‘réechnﬂ taxzable vear (1991}

On April 2, 1992, petitioner through its auditors filed a
claim  for refund with the respondent in the amount of
P616,160.02, representing alleged overpaid income tax for the

year 1490, computed as follows:
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Total Refundable Amaount per
1990 Annual Return 233,485 30
Lezz 1939 sx0ess oredit mhex..,

to another claim for refund 32331625
Actual Pefundable amount PE1H, 1&34,&.35

A separate claim {or refund and pelition for review (CTA

Case No. 4780) was [iled by petitioner with respect to its 1989

N

credit in the amount of P323,316.24 Hence, this

petition, filed on January 22, 1993, is now litnited o the claim for
refund of FH16, 16902, reprecenting overpaid incomse tames for
the vear 1990, Only the first quarter pavinent for 1990 in the
amount of FH04,40% 46 and the creditable tazes withiheld in 1990
in the sum of PLLTEL50 or a tofal of BFO16,169.02 was seught to
be refunded or tax cradited by petifioner.

The izz

o

m
ot

1e iz whether or not petitioner iz entitled o be
refunded or a fax credit certificate be issued in the amount of
F616,169.02 as alleged overpaid income tax for the vear 1990

Respondent alleged that the petitioner failed to state in its
petition that the taz collected was erronecus and illegal  The
claitn for refund is still pending investization with the Bureau of
ntsrnal Revenue, heuw, this petition is premature. Taz refand is
construed strictly azainst the taxpaver. The burden iz on the
petitioner t¢ show thal tazes were actually withheld and remitted
to the Bureau of Internal Revenue.

For itz part, petitioner formally offered in evidence the

following decuments which were properly identified by it

i First Quarter Incoefne Tax Return for calendar vear
1ag0, filed on March 28, 1990, showing the ftax due of

194



DECISION -
C.T.A CASE N0 4947

- 4 -
P004,405.43 (Exhz. A, A-1 and A-2) paid under FO Ne. C 5024507

(Exh. A-4)and CR No. B20095784 (Exh. A-2);

2. 1990 Corporate Annual Income Tax Return together
with itz attachments consisting of:

a. 1990 Certificates of Creditable Incomne Taxes
Withheld At Scurce (BIR Form Hoo 1743.1)
r::hoz«firgg ‘the 5% tax withheld on commercial
brokers fees by warious withholding agenis
{(Exhz. C, C-1 up fo C-9, inclusive); and

i Letter claitn for refund dated April 2, 1992 filed
with the Chief, Appellate Division of the BIR on the same date.

Respondent waived her right to present any evidence.
Instead, her counsel opted to submit this case for decision based
on the pleadings.

After careful examination of the evidence presented ﬁj\?
petitioner we find that the burden of proof in claims for refund
of tax credit has not been overcome by petitioner. The evidence
offered by petiticner lacks one vital document which is the 1991
Corporate Annual Income Tax Return. Petitioner in its 1990
Income Tax Return tnarked the ©ox corresponding to the phrase
“To be Applied as Tax Credit to Succeeding Taxable Year™ showing
its intention to credit the ihceme tax refuﬁdable amount of
F039,485.30 in iis 1991 income tax liability if any. Petitioner
failed to present the 1991 Income Tax Return to properly
appraise this Court of whether said amount was indeed credited
to its income tax liability for the succeeding year.

In the c¢ase ¢f BPI Data Systems Corporation

{formerly Filipinas Management and Leasing Services,
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Inc.), v. Commissioner of Internal Revenue, CTA Case No.

4691, December 6, 1993, this Court had the occasion to rule:

“Aftet a thorough review of the arguments
raised by both parties this Court arrived with the
following findings. In the process of going over the
records of the case, the Coutt noted that the 199
Income Tax Return was not presented in evidenc
by the petitioner. Had it been presented in
evidence, pefitioner may have claimed as fax credit
the amount sought for. Accordingly, since the 109920
Income Tax Return was not presented, it cannot be
ascertained whether the refundable amount of
F199,25560 was already credited being part ‘of
P377.857.60 applied for as tax credit fo the
succeeding taxable year 1991, There is no way by
which this Court can determine how tnuch it is
legally entitled to.

0
o

- Unfortunafely, petitionsr fall short in ifs
obligation to subtnit the vital docutent which would
have wotked to his advantage. Failure on the part of
the petitioner to sustain his claim is fatal to its cause
following the time tested doctrine that claims for
refund are construed siriclly against claimant
[Commissioner of Internal Revenue v
Ledesma, G.R. No. L-17509, January 30, 1970,
{31 SCRA 951

To the Court's mind, granting peliticner’s
prayer will be a dangerous road to follow, thus
endangering our time fested maxim that justice will
be setved to anyone who earnsstly seek for it”

The same ruling was adopted by the Court in the case of
BP1 Family Savings Bank, Inc. v. Commissioner of
Internal Revenue, CTA Case No. 4694, December 24,
1993, were it was held that whefe the retm'n showed 2
refundable income tax which is fo be applied as tax oredit to

succeeding taxable year there arize a presumption thal the same
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was already applied as tax credit on the succeeding tazable year.

| Such presutnption could have teen overturned by presentation of
the succeeding income tax return by petitioner showing that it
did not automatically c¢redit the said amount. For to grant the
claim for refund despite the fact that said amount was applied as
tax credit would be detrimental to the interest of the government
as the same is tantamount to granting petiticner twice the refund
of the same amount.

In ancther caze, petitioner's averment that part of the
creditable tax withheld in 1988 was partially applied to its
incotne tax lability for 1989 without presenting to the Court ifs
'1@5‘9 Income Tax Return for proper evaluation fhe claim for
refund was denied (AF Holdings and Management
Corporation v. Commissioner of Internal Revenue, CTA
Case No. 4529, March 16, 1993).

Thus, in the case atf, bar, petiticner failed to substantiafe its
claim for refund or the grant of a tax credit certificate due to
failure or omissicn on its part to present and offer its 1991
Income Tax Return. Uz presentation is necessary o prove to the
Court that the refundable amount claimed was not applied as a
tax credit to the succeeding fazable year. Petitioner has the
burden of proof to show that it is entitled to the refund of the
amount claimmed as refundable because tages are presumed to
have been collected in accordance with laws and regulafions
[Caltex (Phil.) Inc. v. Commissioner of Internal Re?enue,

CTA Case No. 2871, January 29, 1986].
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- WHEREFORE, the instant petition is hereby DISMISSED

for lack of merit. Petifionef’s claitn for refund ot issuance ¢of a {ax
credit certificate is DENIED. Without proncuncement as to costs.

30 ORDERED.

——

Qc G“*“‘
ERNESTO D. ACOSTA
Presiding Judge

WE CONCUR:

L £ GRUBA
Associate Judge

P ﬁ(
RAMON O. DE
Agsociate Iadge

CERTIFICATION

I hereby certify that this decision was reached after due
conzultation among the members of the Coutt of Tax Appeals in

accordance with Section 13, Article V111 of the Constitution.

ERNESTO D. ACOSTA
Presiding Judge
Court of Tax Appeals
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