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md te check whether or not tazes were actually remitted to the

LN

Bureau. The burden of proof les with petitioner since claims for

refund are in the nature of a tax exemplion and are therefore

R

strictly construed against the ok aimant. Taxes paid are presutned

b have been collected in ascordance with law and regulations. In
thiz case, petitionsr [ailed fo file the Certificale of Creditable

Hithhelding ogether with its Income Tax Eefurn for the

The igzue iz whether of not petitioner is entifled to <laim

for tax oredif or refund the amount of PHGLZ64.80 as excey
---- ctne taxm paid for the vear 1991 comprizing of credifable

withholding taxes,

b it

1. 1'53;1'41 Income Tax Return with the attached
1itsd Financial Statements (Exhs U, U-1 to U-

1t }H’ 1‘,’-.'-1 i
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Cartificates of Creditable Income Tazx Withheld at
source (BIR Formm 1743-1) for the wear 1991,
showing  the income received and the tax

withheld tharsirom by the following withholding
agants:

Withhelding Acents: Tax Withteld:

a. Bzlmont Agricorp. {Exh. AJ F 210.00
b Limay Bulk Handling

Terminal, Inc. (Exh. BZ!' 26 A0s 21
T g Lo Fhils (Exh C 25400
4 Hemis }'m*IP Leo Burnett,

Iric {Exh 0 A
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Withheoldine Acvenis: Tax Withheld:

228

S

Consutner's Grocery &
G&nf:rai I' -’hrf::ha.ndisze {Exh. E} LUZ5S.00
l:PIE.r;l Phll., {Exh. F} 47700
g Cejar-Toung Ophical Clinic (Exh. G} 507.00
h. Fertiphil Corporation (Exh. H} 2,254.20
i, Agro-Masters, Inc (Exh. ) 265.49
j. Philprocom (Exh. ]) 1,250.00
k. Horsk Hydro (Fhils ), Inc (Exh K}  25,512.26
L Zugar Reguld.tux K
Administration (Exh. L) 15,4948
. Teletrads Corporation (Exh. M) 28852 33
n. Movsrs & Bagoers Services,
Inc. (Exh. N} 16,356 60
o, Farafert Corporation {Exh. O) £,250.00
p. Fhilippine Amusement & Gatning
Corporation (Exh. P) 6,937 549
q. Intl Bulk cominodities ‘
Handling & Trading Corp (Exh. Q) 7004
r. Manila Ereadoasting Company -
DYEZ (Exh R) 2, 100,00
onvg Agro- Hpi._, Integ,
Corp. (Exh. 5 365750
b Orient Pacific Properties &
Management Corp. {(Exh. T) 4,077.75

TOTAL PH95,905.20 *

* Petitioner iz claiming for the credit or refund of
I: ?1'“1 L-:‘ -i n”

5. Letters claim for refund dated February 4, 1993,
received by the BIR cn February §, 1993 (Exh. V},
August 11, 1993, received by the BIRE on August
1 1"’4"1‘?— i’E’-:h '"'s'”i ﬂz" ‘"ﬂptﬁ-mt‘wr 16 1<M:§

-_'l}.

vounssl for respotdent wadved his right to present any
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gvidence. Bolh counsel for petitioner and respondent agresd to
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chowing that the refundable

anhlied to the aicossd

e Az Hability for 1992

weredonts nrevionzly laid down

£

: Philippine Bank of Commupicatlions
Commissioner of Iniernal BEevenue, (TA Case Mo 4309,

May 20, 1993; BPI Data Systems Corporation {{ormerly
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Commiscioner of Iniernal REevenue, CTA Case Ho 45601
December 6, 194G3; BPI Family Savings Bank, Inc, v

internal Fevenue, (TA Case Ho 46494,

Japnary 30, 1995; and Pasig Land Cerporalion v

Commissioner of Internal Revenue, CTA Case No 4773,

by for that year  Failure on the part of the

ain his olsim is fatal bo its cause of aclion

© haz the burden of proving that i iz entifled o the
refund sougnt for because faxss are presuimed fo have been

collected in ascordancs with laws and regulations. [Caltex {Phil)

-y

ne. v Commissioner ¢of Internal RBevenue, {TA Case HNo.
2871, lanuary 24, 19861 [tis hardly necessary to add that o
refund partakes of the nabure of an exemplion, and Ine same
cannot be allowed unless granted in the most expitcit and

v. Audiior General, L-

tans

17883, Oct. 2§, 14645,

A% ]

5 SCRA 754.) Claims for refund ars
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comishrued shrictl

v oagainst claimants since 2 claim for refund
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WE CONCUR:
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