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DEPARTMENT OF NATIONAL DEFENSE
Office of the Secretary

Room 301 DND Building, Camp Gen. Emilio Aguinaldo
Quezon City 1110

VOLTAIRE T. GAZMI
Secretary of National Defense

Allention:

Gentlemen:

This refers to your letter dated December 22, 2014, requesting for Tax
Exemption Ruling in favor of the Armed Forces of the Philippines Commissary and
Exchange Service (AFPCES) pursuant to Revenue Memorandum Order (RMO) No.
20-2013.

[t is represented that AFPCES (TIN: is one of the AFP-Wide
Support and Separate Units (AFPWSSUs) under the command and control of the AFP
General Headquarters. It was established in 1972 by virtue of Letter of Instructions
(LOI) No. 31 dated October 23, 1972 issued by Ferdinand E. Marcos, authorizing the
President of the Philippine Veterans Bank to set aside PS5 million from the retained
earnings of the Veterans Claims Settlement Fund at the disposal of the Armed Forces
Ladies Cooperative Stores to be utilized for the management and operations of a
commissary and exchange facilities in military establishments all over the country for
the benefit of the veterans, their widows and orphans and the members of the Armed
Forces of the Philippines and their dependents.

It is further represented that the AFPCLS, since its start of operation, has been
exempted from payment of income tax by virtue of Presidential Decree (PD) No. 83
dated December 20. 1972 and has received tax subsidy fm the Fiscal Incentive and
Reviewaoardonitsptmhamﬁmnm
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Thus, given the factual antecedents of AFPCES, it is not qualified for tax
exemption under Section 30 of the Tax Code of 1997, as amended.

[t is noted that AFPCES claims exemption from income tax under PD No. 83.
This law, however. does not exempt AFPCES from the payment of income tax.
Pertinent provision of PD No. 83 is quoted below:

"NOW, THEREFORE I FERDINAND E
MARCOS, President of the Philippines, by virtue of the
powers in vested by the Constitution as Commander-in-
Chief of all the Armed Forces of the Philippines, and
pursuant to the Letter of Instructions cited above, do hereby
promulgate and decree as part of the law of the Iand thal all
purchases from local sources, manufacturers, si ' anc

roducers of commodities or items cided b t {1FP
Lxchange and Commissary Service to be sold to persons
entitled 1o commissary and PX _ri'xl 2oes unaer Lelter ¢
Instructions No. 31 dated October 23, 1972, as amended
shall be free of all taxes, duties and other charges prescribe
or similar commodities or items under existing revenue ang
other laws and regulations.” (Underscoring and emphasis
supplied)

Clearly, the above-cited provision only exempts AFPCES from indirect taxes.
such as valued-added tax (VAT) and/or excise tax that may be imposed on its purchases
of local goods. The above exemption. however, does not include exemption from
income tax on the proceeds of the sale of the goods to the intended beneficiaries.
Moreover, PD 1955, s. 1984' of then President Ferdinand E. Marcos effectively
withdrew the tax and duty incentives of AFPCES. EO 76 (December 2. 1986) of then
President Corazon C. Aquino amended PD 1955, s. 1984 by imludmg NAPPCES
among those exempted from the withdrawal of duty and tax privil
its incentives in 1986. However, EO No. 93° |
withdrawing all tax and duty incentives gmnted to go /ernment mi mvan mm
subject 1o certain exceptions. and AFPCES was not ammg ﬂm
mentiomd Piscallnmﬁveskevicw;m . 89+
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a) those covered bv the
Constitution;

b) those conferred by e,

IS a signatorv;

¢) those enjoyved by enterprises registered with:

i) the Board of Investments pursuant o

d) those enjoyed by the
the provisions oj
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charges on items commodities purchased and subsequently
sold by these outlets to their intended beneficiaries, pursuant
to the terms and conditions of Executive Order No. 76, as
amended by FIRB Resotution No. 5-87. Provided. That the
amount shall be chargeable against the Tax Expenditures
Fund, pursuant to the terms and conditions of the Rules and
Regulations to Implement the Subsidy Provision Under
Executive Order No. 93. Provided. Further,
exemplion privilege ‘ed Dy Subj
stored _temporaril 'RB_Resolution No.
hereby  withdray : anuar 99().

(Underscoring supplied)
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Finally, AFPCES is not among those government '
instrumentalities exempt from income tax mentioned in Section 27 (C) of the Tax Code
of 1997, as amended. Expressio unius est exclusio alterius, the mention of one thing
implies the exclusion of another thing not mentioned. If a statute enumerates the

upon which it is to operate, everything else must nec&ssanly and by
excluded from its operation and effect. | Section 27 (C) provi

"Section 27 Rates of Income tax on
Corporations. —
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that should be collected without unnecessary hindrance, every precaution must be taken

not to unduly suppress it. (B/R Ruling No. 310-2011 dated August 22, 2011)
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In view of the foregoing, this Office is of the opinion that AFPCES

entitled to exemption from income tax. Moreover. it is
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