AYFLIFRLIC OF THE
COURT OF TAY

ATIORAL POWR CORPORATION,
Fetitioner,

vers:s C.T.A, Caor NO, 293
COMFIASIOR"R OF INTEANAL
RTVENUR
Respondent.

lr‘-‘;l'_':-*-l..'u-u:--h--:’
DECISIan

This is an appeal from the deecision of re-
spondent dated September 0, 1970, denying peti-
tioner's claim for refund of the amount of 51,304,021.53
as alleged arronesvs payment of income tax for the
fiseal penied July 1, 9962 to June 30, 1969,

Fotitioner is a government-cuned and controlled
corporation duly orgsnized and existing under erd
by virtue of its erarter, Commonweslth Aet Vo, 120
“m'w.lﬁhﬁwmm
tioner from a nomestoct to stock corperation with
sn initlal enthoriged capital stock of one hundred
willien pesos.

On June Y%, 7949, Hepublie Aet No. 358 was ap-
proved pranting petiticrer exemption from the pey-
went of all taxes, duties, fees, imposts, charges
end restrictions imposed by the Fepublic of the
Priliprines, Subseguently, under Hepublie Act loy
m-m-hhmgmﬂmﬁm
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CTA CASE FU, 2183

guired to pay real property tax but 1. exemption
from . other taxe = retained,

On June 27, 7968, Nepublie Act Ho, 543 was
aporoved amending  emong others, Seection 24 of the
feverue Code mposing corporate income tax on
eorporations, agencier or instrumenta ties owned
@i wesfiswlled by the Covernment.

On December 5, 7969, petitioner ~led t:
‘ncome tax return for the fiscal year ending June
40, 1969 and paid unde protest the amount of
#652,7.0,77. representing one-half of the income
tux for the said period and the cther half of said
tex was pa / on January % 970,

Cn Pebruary 1, 970, petitioner €4led with
the respondent . claim for refund of the income
tuw paid in the total amount of #1,304,021.53.
After o review of petitioner’: case.  regpondent
a letter dated September 0, 970 denied the claim
for refund. Petitioner appealed teo this Court.

On September 0. 1971, Republie Aet Yo, 6195
took effect revising the chatter of pet tlones,
The revised charter exemrte netitioner from all
taxes fees and charges, specifieslly ineivding the
ingome tax.

On Janvary 22. 974%. petiticnes's charter
wo: again revised through rresidenti . lecree lo.
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360, Under this decree, petitioner’'s capitalization
was inerecased to P2 billiien pesos ard it continues
to retain its exenption from all income taxes.
fres and charges. X

The sole issue posed for cur determinstion is
one of lawy 1.0, whether or not petitiover i
exempt from the corporate inceme tax imposed by
Sepublie Aet ¥o. 5431 for the Tisesl peried July
1y 1968 to June 30, 1969.

Ffetiticner claims exemption from income tax
Wo. 5431 besaise its charter, Commonweslth Act
No. 120, ss anended; exempted 1t from all tamrs
exeept real property tax. It 1s argued that its
exeption under the charter is by virtue of a speeilal
law whieh could not hgve been mmended or repesled
by mere implication by the Revenue Code, a general
law. Centrariwise, respondent contends that peti-
tioner s exemption from income tax has boen repesled
by Republie Aot Wo. 7431,

Hepeal of statutes may either be express or
fmplied. There ia “express™ repea. when 1t is
mmwmuwtmmm'h
plied” vhen the new statute containe provisiens
eontrary to or ‘irreconcilable with those of the
former statute. (Stoker v. Police Jury of Sabine
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Parish, lLa. Appoy 190 So. 792, 9%, cited in 15A
Words & FPhrases 566,) Ffepublic Aet Ne. 543 does
not expressly or literally declare petitioner sube
Ject to incowe tax, Its liability to said tax is
being justified on the wordings of the law declaring,
ameng others, that all corporations cwned cor con-
troiled by the Government shall pay the rate of
tax imposed thersunder, The dispute, therefore,
hinges on the determinatien as to whether or not
petitioner's exenption from taxes has beed implied-
1y by Republic Aet Yo. 31,

It 1ie a cardinal principle of statutory cone
struction that repesls of laws by implication are
not favored (see Fhil, “silwey Co. v. Coll. of Int.
fev,, 91 Mil, 35. 39=40); that a special law is
not regardied as having been amended or revealed
by a general lsw vnless the intent te rereal or
alter is manifest (Valera v. Tuasen, Jr., 20 Phil,
823, '27) ané that in determining whether repeal
has been effected, the intention of the legislature
is controlling and sueh irtent even prevails over
the literal import of the words used (50 Anm Jur 527).

Inasmuch as the legislative intent is the
controlling feetor in determining whether a nev
sct works an implied repeal of an existing statute,
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we will first trace the evolution of the laws granting
petitione: exemption from taxes,

- ~~

This 1s the orizinal charter of the Fational
Fower Corporation “ection 4 of whish provides that
bopds 1ssued under suthority of the Aet shall be
exempt from the nayment of all taxes by the Common=
wealth of the Philipvine: or any of its branches
or politieal subdivisions.
v

‘This i3 & special law providing emong others,
that the Yational ‘ower Corporation shall be exempt
from all taxes. contributions end restriotions oi
the Republiec of the Pntlip-ines end Its political
subdivigions in respect of any lean, loan agree-
ment, and payments made purstant therete (Secs. 7
& 8)s
- —x  m

This law suended Commonwealth Aet No. 2C gnd

P
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the rates provided in this sectiond

From a carefl per gal and analysis of the
foregoing laws alfecting petiticner's liability
for taxes or exemption therefrom, it can be clear
ly pathered that whenever the legislature wanted
to tax or exempt petiticrer or any of its transac-
tion from taxes it 41 so by express legislation,
either by amending 1ts charter or by special law,
To 1llustrate, petitioner's charter expressly
exenpts its bonfs f'rom all taxes. OSubsequently,
Eepublie Act No. 357 was pessed explieitly exempting
petitioner from taxes on any of its loans; loan
sgresments and payments made pursuant thereto.
Then Republic Act Yo, 35° was enacted amending its
charter expressly exempting it from all taxes.
When the legislsture desired to tax its real proper-
ties, it did so by passing Repudlie Aet No. 997,
also amending 1ts charter, expressly holding peti-
tioner lisble thereto. All these lead us to the
wanted to impose a tax on petitioner or exempt it
therefrom, i1t 414 so elther by express repeal of

PR
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i1ts charter or through an independent legisistion
solely affecting petitioner. This, we believe, was
deliberately done beesuse petiticner, Ly virtne of
its peculisar functions and role in the dovelopment
of our eccromy; stards on a Aifferent footing
fron other corporations owned or cortrolled by
the Government. Its declared objectives are the
convrehensive develomment, vtilization and congerve-
tion of Philippine water resources for all benefi-
elal uses, including power generation and the total
eleetrification of the "ilippines through the
development of power from all sources to ceet the
needs of industrial development and dispersal and
the reeds of rural clectrificetion. The legisla-
ture has i1ts attention directed to these special
facts and ciroumstances which led | to create
petiticner through s special charter, It will not,
therafore, de correct to conclude that the legisls-
ture in enacting Nepublic Aect No, %31, a general
lawy. although repugnant to petitioner’s charter,
intended to smend, modify or repeal the latter.
/mmmwthmmnotuu-
tioner's pesition is the ensectment of Eepublic Act
Ho. 6395 on September 10, 1971, reiterating its
exruption from the payment of all taxes. Wote-
mlanhtmmﬂﬁth
gelf in declaring petitioner exempt from &ll tazes,
uuauuwmﬁhtt: charter,

PR
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but hed to enumerate in detall the particular kinds
of taxes to wiich it is exsspt wdeh, for all in-
tents and purposes, covers any and all conceivable
taxes imposed or te be imposed by the Hatlonsl or
any loeal govermment, m-hmmu.m
ané positive indieation that Congress this time
did not want to be misunderstood as to its manifest
intention to exempt petitioner from any and all
kinds of taxes, And to dispel iny doubt wheatsosver
on the matter, the regident of the Miiliypines on
Jenuary 22, 197%, reiterated sald exemption priv-
ilege when Presidential Deeree YNo. 370 was sromule
gated in order to hasten the goal of total eleo~
trifiestion for the entire gountry.

Ihere are other conslderstions whleh justify
petitiover's claim for exemption from income tax
under Rapublic Aet So. 5431,

Fetitioner was created to undertake the
development of hydroeleetric geseration of power
and the production of clectricity from muclesr,
gecthermal and other sources, as well as the trane-
misgion ef electriec power on & nationwide basis.
Ag snvisioned by the law creating it, the sctivity
to be purgued by the National Power Corporation gan
hardly be motivated by profit or incomes

2 x x The nhm ¢
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power throughout the eountry and
the produetion of power from other
gourcas, for use of the govermment
mdtholml sublie. (Gn. Po

&L—Mﬂ,m .;3, 1972; updepe
scoring supnlied.-

Ime to the inability of the National Govern-
ment to Tinance petitioner's varied undertakings,
a law was passed anthorizing the Hatienal FPower
Corporetion to contract loans from the International
Bank for Reconstruetion and Development, or the
ferld Benk, suthorizing the Prasident of the
"ildyrines to negeotiate and contraet for saild
corporation and to guaranty the same on behalf of
the Hepublic of the Fnilippines. (Eep. Aet o
357.) Pursuent to this suthority, petitioner had
contracted seversl loans to finance its projects.
(ne of thege losns is the Fourth Fower Froject
entered inte among the Uorld Bank, as the Lender,
the Yaticnal Fower Corporaticn, as Horrower, and
the Republic of the Fhilippines, as the Cuarantor,
evidenced by Loan Agreement and Cusrantee /gree-
ment dated April 5, 1967, (Vxhs. & & B, pp, 46
63 & 6471, CTA rec.)

In the negotiation for the Fourth Fower
“roject loan, petitioner represented to the Vorld
Bgnk that 1t 1s enjoying the privilege of exsmp-
tion from all taxes except real property tax.
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wet the B2 rate of return ceguirsd 37 tha Vorld
Bank (3o 184 tuSoBe)o Nooesssrily, 1f Bepudblic
Agt doy 431 wers to be sade spplicable %o peti-
tleoger, 1ta paying ﬁuﬂty will be further im-
poired and will fall inte & deteriorate? level as
far as the rate of return sgreed upcn 1= coneerned.
¥oreover, the arplicability of said law te retis
tioner would amount te & viclatien of the covenant
assumed by the Republic of the uilippines wriehn ?
guaranteed the World Dunk that it wiil not intere
fere with the prtitioner in the performence of

ite cbligation under the lLoun igreescnt,

WHERPPORE, the decision aypealed frem is
herely reversed, iccordinpgly, respon’ent is heroby
ordered to refund to petiticner the sum of B1,30h-
021.93 peld as income tex for the Macal period
July 1, 1968 to Jume 30, 1969, Without pronounce-
ment as to coste.

S0 ORDRIAED.

Guezon City, Seotember 30, 197%,

ROMAS B, ML
fresiding Judpe




