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e . E.%.0c CABR Re, Mg
CUMMLLS LONLY, OF

IRTUIGR] REVERUE,
Responden

Petitdone  appesled ‘rom the decls on of
pessicst aeRmslag ageimet and demsnding Trem e
el of §¥179,969.60, inciusive of U surcharge
Wl 48 monthly ' ateres fioo April 16, 963 = o
acbe 15y 1964, represamiing é 2
Idaldiide for 1962, plus #b21.%0 o add. ilonsl e
ailame tax and surcharge for 1963

Soiiitioners Py Eng Chong end 8 Hong Oue, =i
band amd 0, Tespeetly are Chines: ma' . is.
™hey o&e kR aesial el reaeively ongaged is
Wi . AC present. they bavv a hepdenic itore 8
1267 Herv.i Street, Paco, Ma« .. delns lwilmwss nadon
the name - Perfectlon Hgrdwgre which as regis’.
@ Betwbos @, 8 with the Office of the ity Revenue
Officer, Reglonal Disv o Ho. 3, Manila. (p. 408,
eldos V. BIA rec.’ Long bafore the hardwa s bus ness
was c=tablishad., poetitioner P Eng Choag hud \use @i
a0 the Saslils isese af JOF Fesiiie Vdays,
Yoages Nedkot, Divicasis, Mapnlia, ©wee 1952 %o Moy
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Fldavit, She Pullies Speaisl Twees (peilied fos nad e
lsguad Wese secvel warrants by Judge Siema Gaad Low
o he Meamls anlelipal oyt wiee pobherlised e
seareh =f the siures snd restdenss @ suiiflossss a6
b6 Yangeo Maviket, Ylaya 58.; Macile: 78§ Tlage 8¢,
Wapiles and ReleB, Wth Floor, <76 5. Hlams, Bam
Hicolas, Han'la "o alleged vielaGism =t Mae. 136
(NIME) . oo amended, v keeplng buciness records &
Bhlisese sheiwi®ers withowt e ssrrespondipg “esmis
iiew and Fes Llegel jFossession af sebvessive papars
iBxhs, Ay A0 and A=2, pp- 6, 7 and 8, OTA wee.),

"he ralds were sondwd ted aslani tansswsly. Tn
the ssussa Soeveal, varlows segeir, dosumenty, wsillses
im Chysas IBavadiers; chelks; wemsilalyls AwslFssonss
aud afsiiss soserds ware saised fue whish ke Puiding
parties lssswe e cerrespondiisi Sessisds (Rxhe, B, D=0
and B2-0, @p. P11, OTA Pes.), The Terisus decunmenia
Balesd lesimis g ekl @f Asaee mases 2 ROtebeoks sas-
Saleiss Thisesy ehgFealere and Fijwsree (Exks. ¢, G-l
B0 8P5, ppo WI9-515; Fuldar 111, BIRAree.). They wers
Erameliofed 4 Eaglish by Nr. Pareslc Pua, ofiliaiui
Chiness sisrpreter u~d ramilates ' the Tulealigw
Wpsar, Meaills Fellss Deparievat (Rhe: g =3 & B
25, spo FS-SNL, Feldsy IIL, BIR mes.), The seid eown-
Weiass el desmimats wern sllaaedly Tennd oB o leng
dle whish was wned oy ewibleg Sexdils mmherlals M
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e Fesscuss of as Mewnlng Bew Paaiils Oemsaredsl
Belolle B &3W)-

Thercsi tas, a coplaing was “1led »ith tag @iw
Wiacnl'n Off'co of Manlla agai vl pabitlsscrs faw
viealsGlies of Beeotiss )36 in weladden % Besiien 19
& e ReFemig Code. PeillimsssEr mewd Taw the HWRE
of i nalsed papers end docuscwts v th the Municipal
Seent of Namlla. (kxk, B, pp- 25%-277. Polder 1II.
BIR #a. which putheriged the watmis thepeof ensupi
s ) sl of lecse pages of e tebock tsinbalning o
Gannte. Rapked “4A", uod one (1), small pad, marxed “C%.
whleh wraiaad Lo ghe castody of Lie Jour’ during ‘e
pabdoeay of Lae preliwlaary 'aves:lgatien &f I.8. Ko,
AL-091 befa Lhe Flascal s Ul ce, Yenlla. =ubs:.
sy, tbhe eomplaint for keeping records in Chinesy
Feapmehern vithout the correspouding English transla-
Waw was Biaafiseew by Lae laves‘lgali ng Fisea for ‘0=
asifiutensy of svidence fixi. &, p. 13, CTA =ac.)-
Sessequently. tie Clty Sourt of Ha=ila apon motias
af potitioners; ordered the seturn to paiitlogsss of
e uf resald one | ) rcll of loose gazes of nololealn
and ose =ail ped “Exb. B, p. % CT2 reec.). While the
apsnwhe wdar iovestirastiom in the City Fiscalis 0f-

Lan. e uffice of the Complaints an@ Investigstiaw
a e Megrer e feelils pefoored snd Curnished ecoples
W et pepass and decuments to the Deportailen
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besd, Departmen’ of Jasg® we, Mau i, AWF Jae ¥
veat . on, a formel complaint for deporta’ e o
Silst agalas® petiioners and 1t wus docketel as
Case Ko. M- 08k in the Deporta’ = Board The same
#nse was also veferred to the fligtlona’ Baresu of I
v tigatlon, whieh in tups fervarded 'ts ( nd i ngs
aad recommendstliocs. imelus've of annexes, to tae
Bureau af Laternal devenue {pp 366=171, Folda: II,
BER e, ]

- The revenuas “fficiala lovestigeusd the tax
aspe”t of the cxse and as a result oi their fipst
L westiga lon, a propossd . sesseen of 1962 ‘oo
elassy income fax &f ©345,032.70, issimsive aFf sss
ehai ri, was recosuended o be sued wga'isy woids
Memese (pp- L82-188. Felder 1, BIR res.). A relnFendi-
gatiem was subseguenil) ddsinc'ed by the Fovupts ougs-
jmese whe Focsamsnded to Toapomdent e Lisdsmed
agniit peil loners . . revisi’ defi ieney  ncome tax
assessment U ¥.79 967 .60 Imeiasivw @0 508 surehaiin
and §F Ssellly Lateusst, sl 1963 additiomal pe-
pidense e Liahilidies of Ph2R.0, fmelusivy ¢ 98
dueshavge. (ExDe %, pp. 6F=66L . Nuifiaor V., BIR rev.)
The ¢ -wmd | paymen of the ulforesa ' deflclengy
lapes Sux amd gdditlonsl residcwmss Gus wmi Gedls @@
Seeesbar 15, LPES (Bhe. I end 3, g5 607-868, Feides
¥, BIR §oE.). Ouid deflotenay (aeess fos, suseharge
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im e piescel sase, potiliessss donled Rwb Wee sofised
esomisvEiEial fesieete are Welss e, WsiaTore,, W
disputad gesesszen’s wore based @@ presump’ @i aw
@ Tmats. Iu ouppert thereefl . petidlwmsess wallisd
malnly == Wi testimony of Delostive Mars Gemitl &l G
Baella Meser s Pullcs Speeli’ Team that “s X x si %
the owaarship, we ware not thoa sure whe was the @wn
and "there wera =5 symbols or & gns indieailng that
they pertain to Mr. Py Eng Oheng.* (t.s.o. pr. 223~
22%.) rrox the bave tes' mony ef Detastlua Gamil,
standing aloae. no nfupeess ean be drawan el
#alged doguments de not helong = paililenems, fes e
HeE meraly stating the wwih: thut hse had e knowlilige
@ he swmersilp thereul considering tha' sald Josy-
sonts which ware then "vuiled. “ &l with cubber basds”
wais &1l aritisn (n Chine:. chervacters »nd that he
‘Joes not know how Bo read and write them A thorough
axam'nation, howaver. af ths rapor’ o Deleutlws :ﬁﬁ’ﬁ:n
dated jpril 15. 1963, reeording tha eveats wilch so-
taally transpired ﬂ-xrhﬁ the sasrch and seoizure. shows
beyond Joabt that the salzed documents Lelomg to p -
titioners .

lnm::hﬂlit’l: ih: l;: ?nm*&h Wﬂ 1

et 1ly sdmltlted tha o mynmmu

the dceumen : uEmtuEy Dusiiess Wl

of the Pavieviisan Fextils Seamsislal aud
the Norning Dev Pumtlily Commsgeial. B, iw

S1E
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Faad aad wwide Ghinsee Merseiersd asd Pl he imewve
bow to resd eal welle waglish despilts the fas® &
aaseEdl oy % his Lsatiwmeony, ' reathed & higles 5nd
ie studying Ohinese the= Baglish. (b.s.ms @, 108,

Yo our Wi . “he e iadle avidenes tha’ avwesel
sy "ainbiile ¢f desli as % e ownewship of N
Gepisetussiial docamgnts is elearly mepifest s & peti-
eomsrs - “Metisn fer Batapn =f Search Wes=wat and
Selaed Articies” (b, B, pp. 29W-857, Peildes IT, WIW
a0, ). Sald motiss alleges = paragreph § Gnesesd
tha® the . = X lcose page of note books and alees
doonmentc . . Evadacs. Gmvolss wnlpie songetaties
@idps . arda sheets are (W idenve of indaviednass of the
respondsnt to his epeditoss as wall 28 &h: indebtedness
of fshlli persons in ‘ave: eof the sespoactent, | llow 88
i% the regular seusic of =otedl texiile business
GPumsEsetions n which the respondent s preseatly o
gagedt '(foh. &1, pp. 255-296, Polder II, BIR res.);
and (& puasagraph & theveof, that €h~- “x x x looss
pages of nota books and ithe “oemments o neoeded by
raapondent or the jurpese of payling his sbidgaise
e bils ww=dfitesw ond T9ur cellecting installment jpay-
ments from bis debteors." (fwh. 52, p. 255; Felder 1i,
Bi& ws2.) From ths Teper of the alieve "iisn, there
e 2 Seols feilefel deisaies tha? Nehidiis @, C-1 s
0=75, which wers Fuffsriet W thessis as “isése pages
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af mele SwaEs = nnleabieflly alang B vl Qlanare
hess View ond semlsaien o esniis asd Jeu il
by Seabtilan i dule 129 s the New Biiss or dewsh
i crevides thal Tsd@lawisss made ' parties (e ks
pleaddags, or (s She sserse of the il and @Whie
predsedings do et soqulse proof and naesst B sese
tradicici wions previcslly e 08 have Seoce wade
through palpable i

Pl iemsre gllegel v Wl peRly B iR
et Wels mticn Cor Whe Molsww of 4l My sseidse-
Tareicl doswmsnis salasd “eus gomevelily lwoeed el ke
lgentestics (Be. 5. ol e Be2! mpde by the Fnidiag
“eaEe® and tha' *; perdsal of the nssw lEFemiesiss
tafls by the Tulding 0 %50 teams will show the® ‘woss
wnE B spawkisulazity v the ideat " i-a:iss of the
palped apiidioe and; Sherefore; it weuld @e: luwe bass
feagfiiie s pevifcnliziae ln Tew spld 29tises She
poiscd documants © Thic sekteniiss =F petisiasmess AF
esRisn & onr Jnlees, Ups caveilsy o Qe sesle
ings ' “he invento  as made by tie polie: . alding
Gomss (Bghs. B B=) & B-2). we find that the Wlise
and GeRRPeTEEe) Geteseiis selsed vers [temin X sad
partieula zed = i coooble of identifiestion.
Pl Semess | protensiens and o testations the: inulo
Eaiies was seodiead Al genersl deEEs saceet therefssd
be Floes aredlie. 208 the sRiSaiT, o perusal of the
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recexds ham Wik the it metiss aatieg dev W
FosEE af =l e depwemsiie Golsed fves seitiessse
wnE nnted '« Jwic ' Roman Cansles of e Mool Huni-
el St wi%h Wee GEeeaytia® =i
iRl sme (1) smil af laees lywn
ol mﬁm St R orf iy,
(%) oae (1) mel pod, meried tg1,®

which were reSalsed for forther was i the preiluiisy
investigation & 1.8. Ho. 2.-9191 before ' Ly PFis=
Mmils Offisa (Bub. ¥; po 12, CTA »é.}. Therealiar.
» seeond mc on was "iled © pe tloners w! ' ke
Gamvl, afier s disaisnyi of e seaplaliat i6 Wew
Cliy FPleesi’s OfFlew, asking Lo e vebuwss o e e
iSesa idoted zdove. The saié metisn wae Libswise
genabed by Judgo Camaimo (Exh. H, pu in. CTA wee. -

From Ui foregolag »aei el of faets, ey sam feaw
peiiltioners pecoe=lic Uimis ctand thal e wmERPeTEESial
docussats 4% et belonag M iaeed Ia Wea lral plave,
thay Ravs admliited i Bafis seiiene that the desnsewie
‘n gues'liocn arc <vlionce of thalr luieltedness to i d
persoas ~- - a8 indebiedness of third passess
sce. In W oesend placs; 7 petifisaers s £ o Ty
fheet Gime sald cosemamts duslag The seld by s Pellise
Spaisi Témmy why =awe thay Neesily laferected in Seoar-
e Beede Fobrs? Nepedver, ohg weeld 10 Salley B
el klessors daather the aforesaid deswments vebs Wsh
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yolugmead 10 Ms same ware et MReirel Thaas nemete!
o ieany aad. e Gesdesies Us iewvilakie Wed e
semEFTarnial deemands Fewlly Selems W ol ilsses,
i the amistian i She oeatswrerelal isemsssis. 1@
ahemld be motad Ewsl W civredsald wetises vere il
wiSl s ot L Defers peticisasse hed lewsored s
eF inferseiisn Wes they verid be pfpessed ler dafie
slemuy Anseme Uax am e basic af e semisryvarsial
Aeonmesis . AL Bt Hea; they mvie suspeeted ‘he
doamncatia LB gEoeRisn wemild e meet Yy respepdent Ye
Uhoie disedvantage: 4As il stated v seliSismers
in hely yoply sesmprands, L7 *weuld b fee Cuwfelubed
s Fogimseteisn of the miml sn G Laprebeiiss. * But
the isprebadic heo heppisad e SMel 3¢ that petisianess
cammot Bedk sut foen thels Judielisl sdmissisn Ut
they weew the mumssy of the s<utroversi ol dsessme
which Wer sav repuwdlalw,

Poil s slaimed dn 5ol motions the  they
wesld s Yoe doouments as = femwma of thelp wiubiuile
wess s their ereditois as vl s indebtedosss of
third poroess to them (v & case pending Dafwre Wao Dew
paimtiss Beend . Fesid vith the dilsess 50 o bige e~
Zaged Ffor e 7lpeh Glme the® She epigleeis sf Exhibite
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It 55 a 80%iled ‘uploprudencs Lo failg ¢
S%% tha® - presumptions are = faser of the o
Fewiasss of the tax assesmmanis msde by the Commis-
#lanes and the bardss of proof 1s on the Saxpayer =
show e esstrasy. (Imterprevinels) Asfobus o, o=l
G.R. No, ~OPWi, Jan. 31, 1956, 98 Snil. 2907; Celi.
¥. Dohel Land Transnortation Co., %.R. Fo. L-13hé2,
Apeil 29, 1960.) Despite the sald presurptions, po-
fltiamars atterly Telled slther in the hes “npgs of
“Wils ease o Lo Yelr venorandum and Fuply nemovandan
e explain the applics 1ity or mon-applicablility
Wotween the eutrler 1a the selzad documeats w th Weew
sntigred in thelr books of sucountg. Thay oveu falled
= guestion the ilnltrinsie me 't and valid ty of re-
spondent’s assessment Lecause Lhelr defeuse is cor-
eentrated o the manﬂ allegatica that the contiv-
deFeial documents arm not theira. They “ited Rxhibi.
D as an axample that the estries therpin are uarelaisd
%o ‘axpeyers' dusiness. For instance, the 1ltar for
“deduition for repalrs sol depreciation for mashloess-
leeY i e sssend af p2b.703.Wh and "% for W
mansges 11 M- o Lhe smouat o ¥h 243,20 was sen-
“ldered by po' 'lone & a: entrl. Cotslly unrelated
s hads alasss. Bt petiticnars’ &sfaes: Goes Ml
i ta e w@elee ) the Gesvestngss oF respendeat’': as-
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G of ), DER. 3 few AHE as Shals aleie wae ermed
A APER. Tle defemss s elliad Gy e (Teaseiab.

Ve Pl et L APeE, afiss e Flge, polllesers ie-
vestel sk of Beve M PO, 000, in Pesfeetion dew-
willlg Sessawaisl and #59,000,00 L= Nersiag Bev Teabids
(880 ppo LIP-520) whishk i 1900 clsesdy cesesised e
#70,687.%0 (Exh, N-l, p. 106, Puides | BIR ros. ) aed
delisk ey wale iy e Felicel aFies the Tife [(G.d.a.
pe 39, Geossideving that petlienen wYawe hesladelamw
@i Wil 4o Fetalless of texiiies: their busicwes ‘s
atppsEisilly situalsd (5 §n emerelal e WS Db
turn-over of = limess . wdah; and © th She capitaliza-
dan oF ovaw PR00,000.00, £t 4o wed lesemesiwmbie, ia
e abomes of contPary Tidewsc, Tor them S0 =aFh
areend 9107 822 27 for 1962 on the theery the': su-
spondent = agsessmacts nre presumpti’ | asiTnat.

As to the 5O frawd pesclly Lapsscd by Bestien TR
of the "w» ‘wie. the impos' tiom “hawewl 1is Justified
fei the mwasgn ths  peti loners’ gros: under-deglaii-
tiea of P237,500.2% 1a thelr jelnt ‘uecss tax Fylss
Par 1962 1s cesslluslvy ovidease of thelp wilfmil s
famt b commit Traué (Sec Jose Avmilies ve. Gsil, of
Int, Rev., d.R. No. L-i7715, Judy %, LPEL.

A s he afdidiensd residenes Jus of PWER.39,




El

he zame Lo duc oed eellilerBils Fres e polislenasm
A8 3 comsnpsemes of swp wiiiug B8 e L9EE Wl iaheesy
Lremne: BaE of wa o Rl

et Lo v flod Shet Fospomdent s adwesie—
ek fas L9AR dadieicney (mpass Baa (a e cSpsNS
o #0969 .60, ‘meloulvs f 508 surcharge el 44
aisiy defieleney “whwwad’  plus P422-50 s addlie
liems) Feuldence w= and surehaise Faw APEL, e Tmlil
ik ABNFEE

YEEREFORE, the doel s & sencaca’ appealid
from is affivmed. Ppeiiftisnass 479 Dorely endassd &
pay TeopondaEt the smsan: o §188,967.53 welusive
W 598 sevehsrge and #4 menthly Ui .ieney interes”
Feem Agellc 36, 1963 te April 15, 1966, I She said
aeeust s W0t peid within lkirty (30) €ays fwes the
Eate thi: deelalon becomes ' = amd swmisw, o 1o
tioner: shgll sy o sursharge & 5§ wad I8 menl
as dellaquency 'maberus: s oo dallilency tas of
il M. 00 unkli Sudiy pell peewéss thel zaid de-
linquenay istecast of 1A a menth shall i seeed o
peried of tuwee () pwess, ar V&R, %m'ﬂ;ﬂ.
Sesiisn Tia) of the Tax Cede, u= assndsd by Hapeiile
Aet No. 23% . and the farther swe o0 Blos, W w0 ol




vEclsion
ST4 GASE No. 500

dislomel Feaidssed wei ond oasdlores ey 1883, Sasls
S @67 pebl ey,

S50 ORDERED

Quazen CLliy. Sepiawbes o IeE,

Wi CONCURs

bl | 1 L ol
Pres i ¢ Judg-
W

uﬁhﬂmm
Agsoe s Judge




