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This refers to respondent's motion to dismiss the
avove-entitled case on Jurisdictions] grounds,

Tn rugust 29, 1969, respendent assessed against
petitioner the amount of '8k3.04, representing defi-
ciency incone tax for the yeax 1965, In a2 letter
dated ctober 43, 1969 petitiocner votesied the asseqn-
wont but respondent, through the /‘eting seglonal
Directox, Fegion Noe. 6, denicd the protest in a letter
datod /agust 7, 1973, retitloner was advised o pay
within ¢en (10) days frem receipt thecoof, otherwise
collection would be enforced by distraint and levy,
Fetitionex was aleo advised that in case he disagreed,
he gould appeal to the “owrt of Tax nppecles L ald
lettor was admitied to have been received by peti-
tioner on September 3, 1973,

in a letter dated .eptember 11, 1973, petitionex
Tequestad respundent te yoview szid denial alleging
that the reply of the icting legional Director did
not squarely answer the legal questions raieed in the
protest,s fn March 2, 1974, resyondent denied petie
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tiones's request and reltexated the demand fer the
peymeont of P8I3.64. plus interest that had accrued
thexeon. Tris denlal was sllegedly tn,nﬁnl by peti-
tioner on April 23, 1974,

The instant petitien for review was filed with
this “ourt on May 4, 1974,

The only westion to be resslved is whether or
not the appeal of petitioner was filed within the
30=day peried prescribed in Section 11 of Nepublic
Act Ha. 1129

Hespondent maintains that the letter of sugust
7, 1973, constitutes the final decision which should
have been appesled to this Court within 30 days frem
zeceipt thexeof by petitioner, amd the request far
teconsidezation of Septembex 11, 1973 being pro-~fcims
did not stop the running of the period for appeal.

On the other hand, petitionsr gssalls the stand
of respondent and contends that on September 11, 1973
or eight (6) days from preceipt of said letter of
August 7, 1973, he guestioned the same which was
studied by the /ppellate Pivision, Hence, the rune
ning of the ¥ -day period had been effectively sua-
pended.

The decision of the “ommizsioner from which appeal

_ can be taken teo this Couxt within 30=days from recelipt
thereof 1s that which has the element of finality
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(see 5t tephens Association v, Cell. ef lInt. Hev.,
104 Pile)e in the present case. wo find zespondent's
lettex of August 7, 1973 as his final decision, hence,
his advice to petitioner in the laat parageaph “hat
*in the event that yuu are not in accerd with this
finsl decision, you may file your petition with the
lourt of Tax /ppeals within the reglamentary pericd
provided for under Hepublic Aret Wo, 1125." Conge-
quently, the period for appeal should be counted from
receipt thereof by petitioper on Septesber 3, 1973.
thet 19, not later than Ucteber 3, 1973, The instant
petition for review having been filed on gy 4, 1974,
is, therefore, ocut of time,

The request for reconsidecration filed by peti-
tioner on September 11, 1973 did not hyve the effect
of suspending the running of the J=day peried for spe
peral because it did net advante now (rounds ROt prec
viously alleged, hence mexely pre~fefmg (se¢ loman
Cathelie Azchbizhop of Cebu v, Uoll. of Lat. Hew.,

4 SCRA 2,93 Del osario ve. Usuxt of Tax /Appoals, &
SCRA S41).

IN VIER OF TH FOREGOING, the haxein appeal s
hereby disnissed for lack of jurdsdiction.

80 ORDERED .,

wmezen Tlty, December 18, 1974,

ROMAN M, UAALL
i S _A',_;'ﬁ‘“-r"' .,r'—:“, iresiding Judge
b ks . MO
udge
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