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this ts 4 pua G radl Glatin fotl the 1 2iund of al leged
irrroneous iy G b beoed P aliodi s L s i Clie Ol byt ual

amaunl oFf Fi21t, 2077, 31918 1o Lhe pertod cover thy January

169t tuo the thitd gquariter ot 19ud this awount was ftater
increased Lo FPrydw,dul, 7bha . od s an amended petition 1 led
on Septembael Lw, Luygb Wl uh dailsu exlended Lhe coverago

of the Cidatw Lo Uhe Tats U oguarl Ler ol 9y s.

Fel 1t anei te a et o corporation (former by Khown
as Boltnao blectiontos Corpotation) whioch existed under a
franchiuse graunted by it te ol Hepubibre Act NMos., D11 and

51z, as ammended by bepuhl b At o, B1Aa0 and  bHrud,
respeclively., P e engaged i Lhe Blisiness obf radto and
television boadocasting,

Fetilionar e besd a Lol b o to v (N a el ter
receilved by the O tee ol Pespulident W Novetbed 25,
1993, al tegig Lhal P e pertod Januvaiy tusl tu the
Second quat el ul (AT A [FITHRY| a Listal abiorin of

.

Plld,dHi,ddy. by as tranchise ‘l.;r;, detatted as totlowa:

television ~ PlLOY Ziud, 72
Hadil o e D220 . FT20. 448




DECISION
C.1.A. UCASE NO. 5060

the said claim altso 1hoeluded the payment ot the
franchise tax in the amount ot P10,256,031.00

correspounding to the thivd quarter of 1wvys.

et L oliw hasey tiy TR ot Ve b und Gh thits
Court = decviston enlitied Hepubilbio Brosdeasting Lyslem
Ine. V8. LOmm i S5 Gitet o tateyial Hoevente, GIEA Gase No.,

4630, duty 27, {4, Medsdish i ded that sy Vit tue ot

President ral Dol e Mo Sy A all 22X s Ly Vo andd
television franvhlse wel e Fepedled and terminaled, henoce
dur tny Che jresit ot LN e el biy e fprasant claim,
pet il ioiet et el wis ol wabst rng thahest a flracilse,
thus il b rabde P b atioihrt oo Lax. ihts ts Lhe tedson

why Lhe pavinents nradde a1y the saibd pai tod Al e NIV
beiny refunded by the palt bt ot Hehice, the Cotie b, in
the atorementioned hepubitre b cadosastihy vase, whioh was
decidad in tavol sl i ettt oner venlie e b obed I he

deftiaienay Franchirose Lax asuedsments on the ground that

paetilione therein drd nol exitsl dbder a frauchise Jdul by
the perrad  covel ed by the assesswment. Pet i Uionet

herein, How olatms te e tis d Sobat i at S tual toun as
Repubite  broadoasting mys e, fne. ., beocduse tto1s also
engaged Lt rad Lo atvl television biroadeasling, Uhuw, L
mus i e ygirven Lhe Same Pt ealtmenl i fdee baght o f Lhe

atoreciled caue deetdued by Lhils oo b,
AS as  allernative Gallse  of action, petitioher

asseatted that r thts woutt devcrtdes thiad i ¢ i« wt 41
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tiable tor the Tranchise tax then 1ts  tax rate should
ounly be 3% of its ygross receipls aid not H% as ortginal iy

paid th the Lrght o sect ton < ol Hepubltec Act bil, as

atmended by Hepubil i sl Biaug Chve | gt anting to bliew
the i tranchise, th teiatron to sevtioen 8 of Hepublic AL
T2hHhe, Wi h G n e d Hepuid o y oadeastng i e w

franchise, the two Lecttltonsg ate guoled hereunder Lhos:

R.oA. No. b, as amended by HoA, fo. Hidw

"oevtilon 4. [ Ulie: e\t Wl any
Compie U [IERES I IVANIRS NU I 3 I prad biier shap 9
COFPOr at 1t Ve bl [T Uhie Congles s i
St bang Caproiar y jrexi i o (3] Foanochios th Wi ch
Ulies b e shaltl bLes aby Yoeom o beimas ol e aval alb:)e
théan those het eln g1 at bed o Lepding Lo place
e fiee @ b g anles aul any Wi sadvan bayge. Lhen
sAch Leim o lermys Shiat b, iopsa racito, bacoms o
fria i o e Lot ms bet exed et Shall Oper toal e
equal Ly th favot b bhe sgrabloes oL 1t Lhe Gade
af ca bt colpet big b v faaa b pail Ak shitj [eX}

corporal bon

oA, No. 1r2bhy

Toett tOn 6 fot X I N R T . e
grantea, Ple Stoeessars ¥3) Asslyns shall bies
IR RS L Jaey e watiier Lad A cis ity thet o I oozt b
gslata, b by s G el soinal plapesy Ly
eXGlunve i Lhay Fianohitse, db Olhet pelsons
Ot vutpalal tans ate W o RSN AR I B iy bie
Ve b Ly law Ly pray . tir addttton thictelo,
the ygrantes, 11 st EE s E O s s U EHERR!
jray a tianchise tax wyguivatlenl to tht coe et oaeicd
V% ol at IS [EECE SRR I E (SN Lhe
radioileleviston bunittiess hansaoted vndet this
Franchilse iy e gl antl ew it SHGCOCe3H0)1 S o
ABslyng atd thas Gald peircenldye whall e [NY)
1) et ot o all ldaxes on thits Tranchilise O edrnlngs
thetreaorr x x x."



DECISTON
C.1.A. CASE NO. 5060

N} 18 pgtitioner’'s analysits that the atorequoted

sections taken lougelher will tead to g concluston that 1t

cshall onlty be Liabiae faor the 4% Vranchise tlax Ol 1ls
ghrogs et i uin (IR RS IR ahd {e bolan i oadcasting
aelt vl bes, thinl o tie Lhe oveint thes ot decides Lhat

b ots bt brabidbe oy the i anChiise as

Hespandaent et bireid o wo e d it Phivs aldaarm For rediand
X)) petrironee tiled o peltltton Lo teviaw wiln this coutt
O Jdanuvary 1d, Powd and an awended petirlion on seplember
29, FO9h . et er at g bt ol Ui i el e i eowonled 1

The admtnts i al bve el

P hies e V@i binb e o s e by the respondenl cenlers on
1he at idtmenl Uliat i b Uhe at v emen b tonsd Seul ton o ol
Presidentdal Phes G v [T hHie-A boevakoed atl @A)l I gy
traticlhiises noneltheieas, Lhae A wd fes bt Oored by the
license tat ey I Sslded by i Nat tonal dlelecommtinical ions
COommtsn 1 on EYIRY (NIE el B L d Y i P agudsportatian alidd
Communtcal ron [T IR of the tiranchitse, whitch had I hie

eflfeat of rertnstating thett Tespective Tranchilises {(p. 59,

Ansvwetr | LEA e Ao iat ler ol fact Lhey weint o tu
operate I dwdo aller thetr francshiise has peen revobed in
198 i. fhus, these broadaasling fitwms, tnagludiag heretn
pelitioner . afe stold tratle for the T anchise Laa,

e Lasie presonted bt ore s (S whalhuot 57| ot
pPpelilione ts liable  Taor Tranchise tax under seclion |1[
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of the Tax Code, for the paertods covering the January
1991 to the fourth guarter of 1983.
it I & tmperat tve il thts  point tlao quoate the
dittetaent provisions of taw thal cenlters on the present
Gonlrover sy .
National 1hnteirnal Heveiue Gode:
et tan 117, LTI 0 franchrses., ity
[EY SR RYAN R IR Ol general 51) e tal | s b tires
ot aey notwiths tatd g, Fhiei o Slra b {1ex
Pesvid e, ausessui dhd Cod boeotedd an e peere (Y
@l trdnuhrses . apuhn Lhe diobss Peseipls 1o
the s tiess Covet ad by hie Ve gt et by e
Franchiue, a Lazx [T g dhadance Wil h ihe
sleedule prwsor shed brer cunddoed
£y Uy e beo b ba bbb e
GlLY ya s dndd wfa b
BUpp b e fwo 1.2%) per Gent
Cid e tebophioine anddé ai
e bennft aph Syutams
citrvd adhioe b oeied -
Castihng slat rune Py ee %) e et
-
[ G ol e
Proamansiey trwer Cha) pery went
i e i ant ¢ Siial | Podobe: Uhe feltalrn
wi b, dhitd pay the tax dus thereon Lo, the
Lo b S8 e vl Internal Hevenue wl bt s
i oy author 1 sed Petprusental bve il
duaoidance with Uhe Pt ovieisions ol Saection
24 [ I N T A vider, attd Uhie retuarbh o wmhalt e
st el to atdet by the bBureaw ol toternal
tlavenue, Uy P OoNViESton Ol ably wa b Bt bay daw
to t he Cun by ay vy atvwilbhatanding.” [P
i ndled by ool o

o, Bro-A
“sectiron o, abtor
ltvenses, permits, wer )
F o s af auathoiri1twv t 3y

ranchitsay
ticates

Cilvesd™ a3 Fea

grants
O Ul
o adl 1 i

(¥}

Y
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Ltelevision broadcasting systems shal |
terminate  on  December BCANTE 15
itherealftler, 1irespective of any ftranchise,
girant, license, foetrmit, cetltiticate or
ol forms ol dauthen 1ty Lo opeiale
giranted by anty O fee, ageinoy Wl e mong,
Hu tadio o tefevistoan Slaltan Slial bre
aut hor 1 e L sijraei a L wi b hout t e
adlhor ity ot L tuat o o Communteal tons
el { e et elbaty (RN it b Worh s A
Conmttdnteat san O Lhe SN eegEs010 S who
have the oagghid At author vty Lo asstgu Lo
tptbec bV 1 b eed Pravi Lo T et to Ghaithe Iy o
G hey Bbizad s o Padeetn UE L iy biroadcani g
svo e g oo 1 ded Praseder ey that EEIRY
cobib Lot [URYREN| (3] sl eonrein U el Uy a
Gy b on ol the at ol et loned aulhor ey
TRV bhea appoaled tinhatily (o thae Ot tve of
e frestdent wihihidn fifteesn days T om 1 he
dale Che Jdeactmtaon I8 tecoetved by Lhe par Ly
tn thbenr col ‘

Lha g Lodl i Frerad Ui Wt an i un () pass Hppon
analogons Conb)yover sy tn b Case et U el
Broadoas ooy Byhlem, 1o Vo Chitiid ) S 8 1 oner Ot
Revenueg, CIA Case Mo, desdo, duly 27, 1493, where 11
ruled tiai he al o eguoted (LA AN Br e M tetrmitatled
eéxisting Fvranchil se 1oy Fadito and television

and that ihe frochise

Teltecoudutinrcat 1uns Lo

restor tng The Previoos
”huﬂwnnhnu

Ut Proeingse [
GCommuntocal tons u
Vior ks Anhd  Cotmiaag
X Pranulel 5e dues
a tirense and A
Court Gannol e
Thet & hasg to e
el eal A ri

Vs brend thaet eal b ey by the
Mrss tun not bhave {(he el tect
Pt anocht e it we gquote, thas;
Gt gitient that Ehiee cbtb Uy ) by
ENIRERS ) fey i byoai it
el Ulie Sesod ez lat oy o f Hubst ot
Gal pong et b e Cons e et
ol b bd o wa bed A it Cenue 1o
franchitse d tranchitse, Lhty
two sides of o Ccotie at a time,
o dgiai Gal lun e Lo this
anchilse (] Q ved el vtyghit

Hepubl o

Pt el

broadecast ing

Hat tunal
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i s a mere personal privilege and 1s revogcable.

in & tranchise, the rights, privileges and

obligations of both ihe contracting parties

(the franchise holtder and the state) are well

delined and Seves a8 the suntraot hetween

L, Such maitlers ke extent ol opaeration,

airea G opemprofie bbb b ben Py anain ge tax ti bres

frai bl o Diter b at e vl Lk s ampibon priviteyges

At oes p e d oL,

e ihiove - guat el it g wan  all al U tbimed by the
Con i b Apjreat s L E Cerwer ety b bl Coiubi ) 5o 1 oner ol
Intveruat Haveanue vy Haopubib 1o Broadeas ting byslem, 1he.

and Lourt ol lax Appedals, wsa-a. M. P Ho SEBat neplember

19, 1994, when U deoctaied P

" Yie Atf efer s b Ul Prndrings (¥R ] Ll
(ARSI IR IERTR | Leodas Uit [ AR W S S Pervmtnabed aid
X b b g Fianehtbun Vi bl ey Priad (¥R it
Pres bbb e as o of lreosuibat G| Pt aod Lhat yhe
Py ahoin we Ol Vespraticraetid HE s WAL ol favived
wut it it aGowpr e (TR fidwi g e s taeal
T ancliisy g anledd i i VHa Ho et DI
aruh AR I 1Y B [EETR U R A TRTE S ottt aat ton Lhal
Faspobident M EAIESETR S s 8T Phabie bt
4 ateohd Ut Koens Voerg i dier Lt i wyid toue th
s Lt g Ol s tar Lhe fteanon (hal at thal
U lwes Porspobiviead Piii, vt b gt eberdd W gl ale sy
Wil tue OF  admininUrat fve by aenses and et b g
[ S0 O Ola Deohalise [ bt ami ty s i ds
ihe Srygn b foand distiaciton Detlween o
lTagiaial pwve Vivanrech booe ativt THoensesfpattmit by
b st by ab admrirstr al bve agenty, sSuch an thae
Mat pudriad tes beriahimtiln b ol oty ER R T TR A AR (RN
inus,  as st b ot by presaae Ut it by Fhe
e lrotideind o I Ce it dor s I T oy iy
PV b aye G antben by vhe SOvelbeiygnly Lo ohe i
mon e pat bies Lo do come aclt o st which Uhey
cuilhd oV do Wt hont tivis  arand frem 1 he
SOUVel by [iorwet & e ey wihloh Gltatra l vy
o Cher BOVE e jrisveesd O (I slate el
Govet Dtz d a bt anch 0l the SOover e g pawel ol
e S50t subisisting th & el s at or

Corporat ron by grant frow the stalte.” (17 Words
and Phirases 471, 482, dow)
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A "ticenseae” on the olher hand,
uoittets no right on sestate nor vested
interest, nor does 1t constitule a
bDinding contract beltween Lhe parties,
[STTR 1L 1s A mere leave Lo be enjoyed
as mat ler ot Vit lygence al the wi
(%R ] Uhe par Ly ranting i, Pt n
i1y Serhlae g ottt acl betwewen e stbdla
Al Uhve ticonses, frigd ) # e e
Pl mesrnad prest b e e tvansier abile
XA vatidhilibe (oh Wt i EXITS! Phi ases
iy, b5
s m e by Phie baodbdbsiwtiog Famdrnyg OF the
respoident A Cleain Ty beoomes thelnutalbste:
Hespotsident dlogpinnent tiial the
atthoe rly g e nue Vet U by b
s o il Chmmuirroal tolis vid e
S by i Fabid o vlivi b, ERIRY)
(S T N R Rl SRR IS I IR Y Lree IEEFETR- S Y 53 RRERY
A Faoahrode ¢ Ger oo st o bd wale) . A
P veise fe a Liowenise apnd g T aniohtse
a Pranchice tivig caag ot Codarho t E3 e
G sidaes of a ot oal TR B W TIRE Fher e
(4 o tu e A ddemarcal ton birne o this
el feal i [N TUS PR T [N a virs ted
vobefint ot eCLed Dy Uives odts Chtat ton
S O IS a livenga [T figerd o presio Sonial
pribvi ey At 1w [ CAYEVEVEE B N IEIN
(e rston, 1+ IERER

In Lhre 1 gt i Uhie il ot wagtd appellate vl g of
tie Cour b ot Alireall s thos Cont by wies T baval ol the
pPet U iane:

Preseobannt bal frecihse ETY G- A Tt in hhatoad Al
existilng ledevistan anda Pkl e b anch sy do ol llecembed
- . i
31, Paaed Virer e b ot v b ol beptead T aioshotbee ol el tiohet
ey tiepiihd ro Al MOy Bl Al Do st b b adied g
those whose exisleboe einded by Vol Liw wl bl o Hw . It

was  onty oo kavoeh oo, 1290 that pelrttonel  was  agaln
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granted a new tranchise under Republiic Actl Nos. 7966, Lo

dur 1 ny the periods covered by the claim for refund, ftrom

the Januatr y [REATR Lo the Foar th quat ter ot 1993,
pret il fonet vias al l owed Lo aopecale by viirtue oF a licegnse
| & o tiesd an o yeaadl by et i P Ui Mattonal
b leoominun toatl Lo [RE T3 BEORE BT Mol didaving edtsted under
a@ Franchrse dur g SAa b ey b poetiitoner could pnot be
ltd e Liahie Vo pay Phe b cnchise fas doder secbioan Fvo of

the fax tCode.

AL e d vai e it Study ol the evidetce piesehled Dy
the Pt Lratier L PO e i Amoaln o ocoba tiesid Lhiwm ottt
exuluded ERTAVET R | Yy the RN RCRTN A Moht it by the
pat vl tonet o Lvsiy feasabias: fortiive by prescl yption and
petr bionais o fad b oe 1o P b iidde Get Latn Aot ba i s
QF Ly hval Voba b f oo Poefbang with thie B =au Ul lnternal

Revanue .

Lot s el Uian 1o Py W wab U e Oh Jatnuaty iy,
1994, e date of frdbing o crgatat o ws 0l will o diave he
eflteatl O G ud Erig the §Favul cecond and third guar ters
ot [IRYRCS BT Lhve 0 v d solputat ton of the Amognt Lo bhe
tefuinded bocause he datesn ol frayment wi the lases due
T ol these PNar Ler o cerlainly fall Gt s e e Lwoayeal
prescre ipl ive pelr tod provided upded secltion S50 ol the 1ax

Code, wihtuh Gledarn by e oviiddes:

"HEG. Z30. Heoovery at tax erroneousty
Ot 1tlegaliy cotlteclted. - MO suit Ol
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gruesu lve ol ar any oA e wirabgiul ly
collecled. un b i b Gla b o ferund e credirt
et 5 brewn diunly Pivessd with e couintind ss o e
Pt et diead Hevenie fsal sl wa i cl e weesd g
may b matnladned il bl G ot seh tax,
petial Ly, oF S s been paid givder protest op
dui eo s I Ay Ul e, 1o stiLh st (VI
proceedng shhat | be Betagute ai ber Lo explial toah
ut Lwer (02 Yook s b om Ehie b ie af pravieent o ol
the { it il Pertia by §oegad ol e G YR,
Sper vaeh oy Cause Uhal may o e af let payment s
Proyidea, fiawever , 1 hatl Fhy Gt b b o et may ,
@YVen silhoutl a wi b ben ciatin thel vclore, el
NN Gredit o any s, wihiat @ o e iace O Ulee
AR TEREERE witt oh pravie st Ve it made wuish
payvment Afspieat faa by e thid vz breen
sty ohecds by patd 7 O bl b ead T as
Pl DU reme ol | bhais piasde Ll Py b hi b be O b e ad
the Cdase (BN ORI S 50y ot Fo e wuat Hevenue
Victortas  Miibing camprany T TY AT TYS | Phe Gourerd wl

- 10 -

proceeding shall be maintatned 1o any Court for
the recovery of any Nattonal Internal Hevenue
tax herealter alleged 1o have been erroneously
ur 11legal ly assessed ot collected, or of ahy
penaltly clatnmed to have heen collected without
author by, gt ol any Sl alltedgued L0 hdave been

Appeals, 2 HUHA 12, when 1t tdled:

the

Vi flave 5 owjredbediy P 1t Lhal [ERIRE b a i
f ol Pefund with Ul s ecar o it e ial Hevanie
adid Lhe subseguoent appeal Lo v Laoulr bbb hax
Apipieal o [ITETRS e P4 bed W bborn Uiirez Lwu= Verad
e 1 et L brarwnavir 0 Thre: ol e Lo Lahes ()mwe
11 chorc b d b ndg Uhie b per s Ul o o ulf lwo
Vst g bw ot Lo oed Lhie v 0w il et iy
Mot b 5 har Lesd tin L he ook © (] Mppea s
fre i ol e Lhe il b e Lwo-Vedai per tad withool

awat Uity the deciotolh Gl the ot laeacto

e hhave also e b uedeol Uboe apodtin ot espond iy

Tout th o guar ber ol Pud Becatse Ss0oh an amotunit was

fnetudud [T O Gttt al Glatm tor vefuand ited witl

ot

the
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Bureau ot internal Reveliue., It was only 1h 1ts amended

petition Fited with this court, thal petitioner decided

1o the tude this  patrtiocular gual ted iy Lhe hope that at
will leg 1L GONm bded altl o (] Iy frieal dectision,
Untoritinmateiy, Chig b v s don Poewind 1T section 280 of Uhe
Tax LCOife (ol a2 EOR DN B T caidar b st Lt prbeey ol t e
pPpelitiocne . KR P LY il e (T Gtz explessly
declares that «a S N N T W R Y i bbb L5 a  pre-
Freguis i te bt ol e ahn Lotr b o aa ik Can be resorted to by
the pet i lioner . Phie s at tuia e ol il o redid i eie el o was
Liee s t eAfi s sed by Ve P et s i [RE L ive case ol
Santraygu it LB e g Lo s b ez, doevd ol tateinal
Revenue, b b iy whertr VU dec bared L TRE RO
hie | dw cledanr by St pitatan Lhal Al Eey
Pty by the Lax Pl b cen et =aldnt U a clarm
(VR [ TR T A ST S R T St b g e thier ool U, f o
(RS RER Pl whiei b oy (RN [ Lo PR EYINY] o
s b berns Lo cibs opspiod Lan b Ly oo wsord ettt act ton
wf subardrhabte ol toeo s, i sucobnd . Lo noutily
Ui Guvel twent thiat suGh tases Tyod e Piastz
Gues b roled, it Lhe potive shodld het e bhol he
(BT bt b et dal by Lhe tevenltie avaliabibe Vot

erfretnd b b e 7

1 tver bet Let baim ot et und rbed by the peltilbioner
IR1 the oli e O tne Tespondeint | daled NMovember 2bH, 193
(Exhatbnt ST, made et ron sty 0t thhe per il LRI ]
Jahuar y Tviv) {o The thvod guat et ol SRR P bid not
P udde v Tour bh o gquarter ol 1w soe Thet e 18 Ho redason

why we should  aiso Pt ude Live & e b o Pinal
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computation. Ne evidence was presented 1o show that

anolther ocltatm for refund was Fited by the petitioner to
cover the last guarter ofb 1993,

(NT) cotclus ton 1 e peltilione =ttt bl entiited Lo
the anount ol Frol ovo  as bbb b epg weab it ihyg payments  of
Tranciiyse taxes ade dur itig the Jout b guarter of 1991 to

the third quarier ol 19wy, Gomputed as follows:s

Felifub britieid PRt il iatin EEY

40 QUARTER 1991 B, B, s bea Fiu it uds. ot car # T g8 i e
bal Qualiivl vawe b Eeb, bt NEEETBEICRIE Y thoh ik e
RO ORRILE 19w bbb bl s P, fou, dud na SO U, (g Vi w2y a5 4
FRU QURRTER duad u o 0w, (R VIR DY Pooatn booBhG 1ha, 8
dill UUARTER 192 i, e, T T E I AT NIRRT I P by mae
P wiiabden rdye 1 | ) Phodeo B2 id 4 i Phoghh us, s
Aoty fua [T | dos Govat dar i U O 2 ba, by, e od
SR gUaRKTER ives i by 9,049,208 M bt a o Pa, chn, 0ot U

ERT RCR I 34 VR I

WHE HEF ol | Vi vl il tire e egolng. Pespondent
Comm i s 1o b bl er qal Marwwniwe 1o et eby Qi et el (W)
refund i feaavat wf Ui paer b b Giterg e EYUREAYRINY ul
P1OT ,ovo , vidt .o, Pepresenting crironeously pald franvhise

i

teax Govet b e piat bods Froam bhe Joui Uh ospuar ler of 1991
to the Uhaodd guar ter o baws,

St tilibk i b

WAddOM . e Vi
Anvotidte Juy
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i Pevaebiy e U it L et s b ahy [T lreached
@l obe e vonsatbat von b e e o f the ouct of
Fax Appedl s i av ot danior wi i serGhrwn be o St ate vt

OfF Uhter otes bt bat b
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