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deficiency final withholding tax plus surcharge and
interest;

B. The Court erred in ruling that the satellite
airtime services subject of the satellite airtime
fees is considered as income from sources within
the Philippines.”?

Petitioner maintains its arguments previously raised
before the Division of this Court and the Court en banc.
Petitioner insists that satellite airtime services subject of the
satellite airtime fees is considered as income from sources
OUTSIDE the Philippines.

We resolve to deny the motion.

After a careful examination of petitioner’s “Motion for
Reconsideration”, the Court finds that the issues and
arguments raised Iin said motion had already been
sufficiently passed upon and fully discussed not only by the
Second Division’s Decision dated July 23, 2014 and its
Resolution dated October 15, 2014, but also by this Court
en banc’s Decision dated June 8, 2016. To reiterate,

“Income” in our income tax law refers to the flow of
wealth. AIL’s contract with petitioner extended its activities
within the Philippine boundaries. It arises from the activity
and services that produces the income within the
Philippines. The satellite air time fees are income from
sources within the Philippines. Thus, it enjoyed the
protection of the government and should be controlled by
the government. As wealth flowing from within the taxing
jurisdiction of the Philippines, said income should properly
share the burden of maintaining the government.
Accordingly, the jurisdiction of the Philippine government
to tax must be upheld.”

In sum, We found that no substantial argument was
raised to merit reconsideration of our Decision promulgated
on June 8, 2016. ¢

* Ibid.
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WHEREFORE, premises considered, petitioner’s
“Motion for Reconsideration” is hereby DENIED for lack of
merit.

SO ORDERED.
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minimize injury to the proprietary rights of a taxpayer. It must
be exercised fairly, equally and uniformly, lest the tax collector
kills the ‘hen that lays the golden egg.’? Indeed, the imposition
of 20% deficiency interest per annum on a tax not clearly
within the context of the law, in addition to 20% delinquency
interest per annum and a surcharge of 25% on the amount due
under Section 248 of the NIRC of 1997, as amended, is too
burdensome for a taxpayer to survive and continue its
business affairs.”

All told, | VOTE to PARTIALLY GRANT the Motion for
Reconsideration filed by Aces Philippines Cellular Satellite
Corporation by deleting the twenty percent (20%) deficiency interest
on the assessed Final Withholding Tax.

ROMAN G. DELMROSARIO
Presiding Justice

2 Commissioner of Internal Revenue vs. SM Prime Holdings, Inc., G.R. No. 183505, February 26,
2010, citing Roxas vs. Court of Tax Appeals, G.R. No. L-25043, April 26, 1968.



